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*The cost of stabilization is estimated at $52,500. 00 per
building and the revenue for the sale of the buildi ngs is calculated
at $55,000.00. Including administration, this acco unts for assuming

some loss in order to encourage purchase and redeve lopment. However,



the revenue figures do not include increased paymen
and other permit fees, payment of code violation pe
Within this budget, writing a letter that results i
bringing the building up to code constitutes the ex
time without economic return (i.e. a program loss).
situation will mean that 30 minutes of work could r
payment of thousands of dollars of fees and penalti
actual revenue could dramatically exceed revenue fr
properties.

**Total net reflects completion of 17 properties an
work on 3 properties during the 2 year budget cycle
construction, a to-be-determined number of nuisance
pending, and between $141,500 and $260,000.00 of or
capitalization remaining in the program, depending
contingency utilized during the two-year cycle.

ts of VBML fees
nalties, etc.
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MICHAEL D. MORGAN, Attorney
Over-the-Rhine Foundation
1317 Main St., Cincinnati, Ohio 45202
(513) 721-1317
MMorgan@otrfoundation.org

EXPERIENCE

OVER-THE-RHINE FOUNDATION, CINCINNATI, OH
Executive Director and Counsel, April 2007-Present

Responsible for overseeing promotion and developnoérthe non-profit's mission. The OTR
Foundation protects, preserves, and promotes @eeRhine, the nation's largest urban historic
district with the goal of building a socially, en@hmentally, and physically sustainable community.
Work closely with members of Cincinnati City CouncDffice of the City Manager, and the
Department of Planning advocating for changes imioipal legislation with the goal to improve
economic development, historic preservation, amihsservice policy.

Served as appellant counselWest End Community Council v. CityLinkacluding post-litigation
work.

Currently establishing a practical guide to smedis redevelopment in Over-the-Rhine, including a
guide to the Cincinnati Municipal Code (e.g. peanitacant Building Maintenance License, Historic
Conservation Board, etc.) and sources of speciahfiing and development grants.

Serve as part-time counsel for the real estatelolevent efforts of the Christian Moerlein Brewing
Company and part-time corporate counsel for ther-@theRhine Electric Motor Car Company.
Handle all aspects of the Foundation's media oglatand public advocacy, ranging from television
and radio interviews to drafting press releasesdaweloping website content and marketing pieces.
OTR Green-Historic Project: Leading a nationallgrsiicant, cross-disciplinary examination of how
LEED point systems correspond with redevelopmeriheftraditional urban building stock found in



Over-the-Rhine.  Project involves management andrdioation of architects, developers,
contractors, preservation consultants, a UniversityCincinnati design studio, a U.C. graduate
seminar, as well as compliance with and manageroérgn Ohio Historic Preservation Office
Certified Local Government grant and a grant frook®Energy. Project partners include: Hamilton
County Planning Department, City of Cincinnati Biirig and Inspections, U.C., Gray & Pape, Urban
Sites, Model Management, and others.

OTR Comprehensive Land Use Data Collection and &wdn Impact Analysis Project Working
with the OTR Housing Network, the Cincinnati Depagnt of Planning, and the University of
Cincinnati to conduct an exhaustive neighborhoogknory of land uses and categorization of
historic building stock. This will be followed by detailed analysis of the potential for Over-the-
Rhine to serve as a catalyst for the economic edpment of Cincinnati's urban core.

Oversee all office management. Responsibilitieutte grant writing, seeking private donations,
overseeing special events, management of legatsaffaterns, and part-time staff. Special events
including Bockfest 2008, Beer Barons’ Weekend, 200R Tour of Living, architectural tours, etc.

BREWERY DISTRICT COMMUNITY URBAN REDEVELOPMENT CORP ORATION
CINCINNATI, OH

Board Member and Volunteer, October 2005-Present

Executive Director and Corporate Counsel, Novembe2006-May 2007

Served as first Executive Director.

Brought the CDC into compliance with Ohio legaluggments for non-profit development
corporations.

Handled all aspects of the corporation's medidiogia ranging from television and radio
interviews to drafting press releases and newsfette

Oversaw all fundraising. Responsibilities includegrseeing fundraising events such as the
Prohibition Resistance Tour and Bockfest Hall. #tran quadrupled the corporation's budget in
just a few months.

Director of the 2006 Prohibition Resistance Tour, ptember 2006

Conceived planned, organized, acquired sponsorship and vedusitfor, and managed Over-the-
Rhine's first large-scale heritage tourism eveiit.tours were sold-out.

Director of the 2006 and 2007 Bockfest

Manage the organization, participation, city apptpvicensing and permits, negotiation of
advertising packages, media relations, and maigdtinthe event, central entertainment hall, and
parade.

HUFF REALTY, CINCINNATI, OH
Real Estate Sales Agent, January 2005-May 2007

Served as a commissioned sales representativeitianallions of dollars in urban listings,
representing both commercial and residential dietave done site acquisition for developers and
represented national corporations in purchaseeamklInegotiations.

Spearheaded city-wide special events to showcésas living and Cincinnati's potential while
working closely with developers.



Currently remain a licensed real estate sales ageéhé State of Ohio.

CARLISLE-KESLING & MORGAN, LAW OFFICES, CINCINNATI, OH
Attorney, November 1999-April 2005

Developed a law firm from the ground up with a fecun real estate litigation, general civil litigatj
title exams, transactional real estate matterspoential and residential leases, and landlord-tenant
disputes.

Litigated criminal and civil cases including perabmjury, contractual disputes, premises liabjlity
etc.

Developed a specialization in Section 8 housingsltton.

Managed all foreclosure title work in 10 Ohio caastfor the state's third largest foreclosure firm.
Managed staff and administrative aspects of time &nd title office.

Admitted to practice in Ohio and the Federal Distaf Southwest Ohio.

WOOD COUNTY COURT OF COMMON PLEAS, BOWLING GREEN, O H
Staff Attorney, March 1999 - November 1999

Conducted research, provided findings needed timegending motions and cases, and drafted court
rulings for Judge Reeve Kelsey.

Drafted a broad spectrum of opinions in civil, dnal, and domestic litigation includirfgeterson v.
Peterson(2000) 101 Ohio Misc.2d 34, (choice of laws at &sas well as controversial opinions
upheld inCenter Twp. v. Valentin@000 Ohio App. LEXIS 5177 (invalidated townshipiing

code) andstate v. Reeveg2000 Ohio App. LEXIS 2004 (1st and 4th Amendmerdgiions.)

TOLEDO PUBLIC DEFENDERS’ OFFICE, TOLEDO, OH
Felony Division Intern June 1997 - December 1998

Conducted field investigations, interviewed clieatsl witnesses, and obtained and managed expert
witnesses for the lead attorney.

Established trial strategies for lead attorneytiiiza during criminal trials and providegir dire
assistance.

Provided all research for cases and drafted motodsriefs.

HONORS/ACTIVITIES

Author of: "Let's Help Individuals, Not Just Corptions, Play Role in OTR RevivaBusiness
Courier, June 6, 2008, "Social Problems Plaguing OTR &iréfay Beyond Its BordersBusiness
Courier, February 22, 2008.

Serve on the Board of Trustees of: the Over-thex&kommunity Council, the Brewery District
CURDOC, and the Cincinnati Opera.

Vice President, Vine Street Central Business Asdiai.

Gaby Downey for Congress, Campaign Manager of 20idary campaign for the U.S"2
Congressional District.



Judicial Candidate Selection Committee, 206fIped select judicial candidates for Hamilton
County Court of Common Pleas and Municipal Couwresathen served supporting roles in the
Martha Good and Jon Dameron judicial campaigns.

Author of Honors Project thediying in the Heartland: Problems and Solutions &elgng
Polygraph Evidence in Ohio Criminal Procedu(2000) 26 Ohio Northern University Law Review
89.

Graduate Research Assistant at University of Toledibege of Law for Professor David Harris.
Acknowledged for my research and editing contritmgitoCar Wars: The Fourth Amendment’s
Death on the Highwayi6 Geo. Wash. L. Rev. 556.

Graduate Research Assistant at University of Toledibege of Law for Professor Daniel Steinbock.
Acknowledged for my research contributionsltee Wrong Line Between Freedom and Restraint:
The unreality, obscurity, and incivility of the FttuAmendment consensual encoun®& San Diego
L. Rev. 507.

EDUCATION

UNIVERSITY OF TOLEDO COLLEGE OF LAW ,TOLEDO, OH
Juris Doctor, December 1998 raduatedCum Laude

OHIO UNIVERSITY, ATHENS, OH
Bachelor of Arts in Psychology, August 1995

REFERENCES

Available upon request.
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Sec. 1101-51. Penalties.

1101-51.Violation of this code: Execeptas-providedin5-110%1.2 CBCaEXcept as otherwise

provided, ay person, being the owner, agent, or having coofrany building or premises, who
violates any provision of this code, or fails tontmrm to any provision thereof, or fails to obeyan
order of the director of buildings and inspectionis duly authorized agent, shall be guilty of a
misdemeanor of the first degree. Each and everydayhich such person continues to violate any
provision of this code after having once been readibf such violation shall constitute a separate
offense.

Justification: Current version erroneously implies that the omlyeptions to the default penalty are
contained irg 1101-51.2.

Sec. 1101-57. Demolition of Buildings by the Diréar of Buildings and Inspections.

1101-57.Buildings Subject to Demolition:AExcept as provided in 8 1101-57.1.%wlding shall be
subject to demolition by the director of buildingsd inspections whenever:

(1) The building has been deemed to be dangenodisinsafe as defined in 8§ 1101-63.1 CBC
and the director has exhausted the provisionsldit8-61.1 CBC, and the building has not been
brought into compliance with the CBC to be takewd@nd removed; or

(2) The building threatens to collapse or pogesrammediate danger and action authorized by
§ 1101-63.4 CBC is in the interest of public safety

1101-57.1.8Hlistoric Buildings Subject to Demolition:A building that has been designated a historic
landmark or which is a contributing building withendesignated historic district shall be subject to
demolition by the director of buildings and inspegs if:




(1) The building has been deemed to be dangerousresadeuas defined in 8 1101-63.1 CBC
and the director has exhausted the provisionsldftg-61.1, 8 1101-77 and 81435-25 CBC,
and the building has not been brought into compganith CBC, and the building poses
immediate danger to the public safety.

G(.1& %# 1/99,9'69/9 (K% 1 %. %-& %#(LD 0% -%:</ # (1"# %'+
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Sec. 1101-61. Orders and Notice of Violations.

1101-61.Notice of violations: When the Director of Buildings and Inspectiongig that work or
equipment is contrary to approved plans therefahetCBC, or whenever it shall appear that an @saf
dangerous or unsanitary condition exists in conaeatith any building, object, or device governad b
the provisions of this Code, or a condition consitiig a violation of any section of this Code oraofy

law or ordinance relating to the same subject métie Director of Buildings and Inspections shall,
forthwith, give notice of such defective conditionlaw violation to the owner or agent in charge of
such building, object, or device, the contractootbrer person responsible for the work or violatowl
order the same to be brought in compliance withptlogisions of the Building Code or related lawsl an
ordinances. The notice shall state where and irt véspect the work or equipment does not conform to
the approved plans for same or the CBC, or shatié $he defective condition or law violation and
specify a reasonable period of time in which tofoan to such plans or the CBC or the lawful order o
the Director of Buildings and Inspections.

1101-57.2dministrative ProceedingsWhenever a building is subject to demolition ungl@1101-
57.2(1)or 1101-63.1CBC the director of buildings and inspections khal

(1) Schedule a public hearing for the purpose of dateny whether the building in question
constitutes such a public nuisance in fact thsth@uld be demolished by governmental
action;

(2) Send notices to all known parties of interest mphoperty, as determined from the official
land records of Hamilton County, by certified maalt less than ten days prior to the public
hearing;

H-(3) If the subject building contains any dwelling ungsnd notices to the director of
neighborhood services, not-for-profit organizati@nswn to be active in the rehabilitation
of residential buildings in the neighborhood of sudject building, and others who have
filed a request for notification with the director;

£3)(4) If the subject building is a historic landmark sid@cated within a historic district, send
notices to the Urban Conservator, not-for-profganizations known to be active in the

D




rehabilitation of historic properties in the neighihood of the subject building, and others
who have filed a request for notification with tilieector,

(5) Post a copy of the notice of the public hearingr@nsubject building or premises not less
than ten days prior to the public hearing;

4)(6) Publish the notice of the public hearing in they@ulletin at least once a week for not
less than two consecutive weeks prior to the puigaEring;

5)(7) Engage the services of a reputable property marmageher person experienced in the
rehabilitation of buildings of similar use and tygethe subject building to survey the
premises to determine whether the condition oftfeenises is a factor seriously
depreciating property values in the neighborhood;

(8) If the subject building is a historic landmark sidcated within a historic district, request
that the Urban Conservator determine the histogitificance of the structure individually
and within the context of the neighborhood wheis ibcated;

(9) Hold the public hearing at which evidence may leeireed from any known parties of
interest in the property, representatives from meoghood organizations, police and fire
division, the department of buildings and inspewicand others. Witnesses must be sworn
before testifying.

{6)(10) Parties of interest in the property shall be pagdito appear and be heard in person, or
by an attorney, in opposition to the proposed démnlof the building, and to do all of the
following:

(a) Present the party's position, arguments cantentions;

(b) Offer and examine witnesses and present eealan support;

(c) Cross-examine witnesses purporting to rettugeparty's position, arguments, and
contentions;

(d) Offer evidence to refute evidence and testiynaffered in opposition to his position,
arguments, and contentions;

(e) Proffer any such evidence into the recorthefadmission of it is denied by the
director of buildings and inspections.

(f) If the building is a historic landmark or inhéstoric district, to present evidence of its
historic significance, to offer viable alternatiiesdemolition.

1101-57.%tay of Hearing: The director of buildings and inspections may s$tee conduct of hearing
or continue a hearing in progress for up to 30 dfays

(1) The subject building has been sold or tramsteand if the director is satisfied that its new
owner has the present capacity and intent to hagubject building and its premises into
compliance with the CBC or taken down and remowathin 30 days or such other time as may
be allowed by the director; or

(2) The owner has applied for and obtained animidirative stay pursuant to § 1101-57.9
CBC.

(3) A nuisance abatement complaint has been dsofiled with the Hamilton County Clerk of
Courts, plaintiffs in the suit seek to remediate tluisance by means other than demolition, and
the suit is pending resolution pursuant to 8§ 119B55.




If the building and its premises are not brougkd kompliance with the foregoing standards witlie t
time provided the hearing shall be resumed, andbang that may have been posted forfeited and the
proceeds applied to the demolition and restoratasts.

1101-57.#indings: If from the evidence received at the public hegueonducted pursuant to 8 1101-
57.2 CBC and from personal observation of the suiltyeilding, the director of buildings and
inspections finds:
(1) The city has exhausted reasonable effortatse the building to be brought into
compliance with the CBC; and
(2) The subject building is a public nuisanceemtie standards of § 1101-63.1 CBC or
because of age, obsolescence, dilapidation, dedéidn, lack of maintenance or repair or any
combination thereof constitutes a serious fire tiza serious health hazard, a substantial and
unreasonable interference with the reasonableaamidll use and enjoyment of other premises
within the neighborhood or a factor seriously defaiéng property values in the neighborhgod
and, if the building is a historic landmark oraegéted within a historic district that the value of
historic preservation is outweighed by the thregiublic safety and that no viable alternative to
demolition has been presented,;

Then the director shall direct the subject buildindpe demolished and its premises restored to a
safe condition, free from any public nuisance. @iliector shall reduce the order to writing and
incorporate the findings and conclusions suppottiegorder.

1101-57.Demolition: In cases where the director of buildings andecsipns has directed a building
to be demolished, the director shall:

(1) Notify all known parties of interest in the propeof his decision by sending a copy by
certified mail to their tax mailing addresses, ljplication at least once in the City Bulletin
and by posting a notice of the decision upon thigimg or premises concerned.

(2) Not less than ten days after the notification asa¢h in paragraph (1) of this division, cause
the building to be demolished and the premise®tmebtored to a safe condition, free from
any public nuisance, and certify the costs incuteetthe city treasurer for payment.

2)(3) If the building to be demolished is a historic laratk or is located within a historic
district and it includes interior or exterior fixgs or architectural elements of historic value
and capable of preservation or reuse, the dirgsayr cause their removal prior to or during
demolition.

1101-57.&Recovering Demolition CostsThe city solicitor, at the request of the direcibbuildings

and inspections, shall recover the total cost afaé&ion and restoration, including the cost ofvéee of
notice and publication, from the persons on whahility is imposed by § 1101-57.6 CB@n the

event that the building is a historic landmarkslacated within a historic district and the digedbas
caused fixtures or architectural elements to beox&n, any reasonable, additional costs of removal w
be included within the total cost of demolition.




1101-57.9.75tay of Demolition of Building Subject to Receivéip: In the event that a receiver has
been appointed pursuant to C.M.C 8 1101-77.5 or BE767.41, the director may issue a stay of
demolition during resolution of pending legal predegs and for a reasonable time thereafter deemed
necessary to bring the building into compliancehwiite CBC.

Sec. 1101-63. Dangerous and Unsafe Premises.

1101-63.General: All buildings having defects as set forth hergvall be deemed dangerous or unsafe
buildings as follows:

(1) Those whose walls, floors, foundations, or otheminers are so out of plumb, level,
original position, deteriorated, or overloadedabé unlikely to perform their intended
structural function, or are in such condition oisath size as to cause stresses in any
structural members likely to result in failure allapse; or

(2) Those which are, or have become, so dilapidateryyeel, or unsafe, or which so
substantially fail to provide the basic elementsiudlter or safety that they are unfit for
human habitation or dangerous to life or propeoty;

(3) Those which in the opinion of the director of buiigs and inspections and a responsible
officer of the fire division constitute a seriouefhazard because of their use, construction,
unprotected exposure, or lack of maintenance; or

(4) Those which are a hazard to the safety, healtheoeral welfare of the occupants or the
public; or

(5) Those which the director has ordered vacated ar\kaegant and which in the time provided
by the order have not been brought into compliamite the CBC or into compliance with
the terms and conditions of a current vacant bagianaintenance license.

Any such dangerous or unsafe building is herewgttiated to be a public nuisance.

Whenever a building, object or device is found éodangerous or unsafe, a written notice shall be se
to the owner or agent in charge, stating whereah swilding, object, or device is dangerous or fasa
and ordering that the same be brought in compliantethe provisions of the CBC or be taken down
and removed within a specified time for any ordedt aot to exceed 30 days from the date of the @ptic
except as provided in 88 1101-63.2 or 1101-77 CB@he building or object is a historic landmark or
within a historic district, the written notice wabecify that all alterations to the property mustmade

in compliance with 8 1101-15.6 and Chapter 143thefMunicipal Code, specifically stating that all
material alterations require a certificate of apprEteness, that no demolition can occur without
complying with 8 1435-23, and advising the ownewbgre to obtain more information about
compliance with Chapter 143% the building, object or device, in the opiniohtbe director of
buildings and inspections, is beyond repaird is not a historic landmark or located withinigtoric
district, the notice shall direct that it be taken down serdoved. If the building or object is a historic
landmark or is located within a historic distriahd in the opinion of the director of buildings and
inspections is beyond repair, the director shdikesicle an administrative proceeding pursuant to 8
1101-57.2. Upon the request of the urban consarvitte director of buildings and inspections shall
cause the inspection of premises by independefggsionals.All such notices shall require the owner
or agent served to immediately advise the direzttnuildings and inspections in writing of his




acceptance or rejection of terms of the noticeyitowhether he will promptly take down and remove
the building, object or device, or will promptlywse the dangerous or unsafe condition to be remhedie
in accordance with the provisions of this Codef or disagreement with the notice and not williteg
comply and where he can show substantial reasorssaisagreement, will under such circumstances
file an appeal to the applicable board of appedlsinv30 days of the date of the notice.

1101-63.£mergency hazard abatementn case of the threatened collapse of a builddbggct or
device, or any other situation of immediate dantiex director of buildings and inspections or thg c
manager shall be authorized to take any steps wheh or either of them, may consider necessary in
the interest of the public safety, with or withowtice to the owners of the property involvdéithe
building, object or device is a historic landmarkdeemed to be a contributing structure within a
historic district, emergency repairs and compliawdé 8 1435-25 shall be pursued in lieu of dennmtit
whenever reasonable.

1101-63.4.Recovering Cost of Emergency Repair$he city solicitor, at the request of the direcid
buildings and inspections or the city manager,|lskabver the total costs of emergency hazard
abatement repairs made pursuant to 8 1101-63.4.
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Sec. 1101-67. Vacation Notices.

1101-67.General: Every order of vacation shall be in writing amck be served upon the owner,
agent or tenant, stating the reason for the ordeacation and directing that the building or pamtiof
the building, if it is occupied, be vacated by adfied time. The order of vacation shall provide
instructions for obtaining a vacant building mam#ace license and, if the building is a historic
landmark or located within a historic districtshall indicate such and provide instructions faagtbing
a certificate of appropriatened&hen the director of buildings and inspectiondisteem the same
necessary, a notice of vacation shall be postedconspicuous place on the building. After the ipgst
of such notice or order of vacation, it shall béawrful to occupy or permit the occupancy of the
premises or any portion thereof until the provisiah law and the orders issued by the director of
buildings and inspections are complied with.

1101-77.4Vaiver byCity-Ceuneil Board of Housing Appeats The owner may apply the Board of
Housing Appealdor up to awe-five-year waiver obome or all othe minimum standards for safety

and structural mtequtv set forth in§ 1101 79 fdalmellcense feeset forth in § 1101 129 |1the owner

(1) That the owner has V|able development and flnzmplans for the property, and is currently
seeking approval for plans or financial commitmerts

(2) The property is part of a landbanking or receivgrginogram conducted by the City of
Cincinnati or conducted with its cooperation angrapal and:

(3) That strict compliance with the minimum standards eveate undue financial hardship, or
create additional expense without providing siaaifit benefit to public safety and;

(4) Waiver from strict compliance with the minimum siands set forth in 8 1101-79.4 will not
result in serious and imminent threat to the pusdifety, will not create a serious hazard to
firefighters, police or emergency personnel updmnyen time of emergency and;

(5) That the length or extent of the waiver are reaslenander the circumstances and will not
produce a significant negative impact on the surding area,

Upon issuance of a decision by the Housing Boaippfeals that an initial waiver request or a regues
for an extension of a waiver shall not be approwedipon the termination of an approved period of
waiver, if the building still does not comply withe minimum standards of safety and structural
integrity and the owner has not sought and obtaameextension of the waiver period, the owner shall
cause the premises to conform to the minimum stalsdar safety and structural integrity set forttgin
1101-79.4 and all other obligations set forth ih1®1-77 within 60 days of the decision of the Hagsi
Board of Appeal or the last day of the approvedveraperiod. The Housing Board of Appeals may
order that all license fees suspended during agef waiver be imposed retroactively and, if natdp




within 30 days, shall constitute a lien as setfamnt§ 1101-129.3, but shall not result in latesfadded
pursuant to § 1101-129.3.

1101-79.2nspection: The director of buildings and inspections shadpiect the premises at the end of
the compliance period and any extension grantesuaumt to 8 1101-72.dr 81101.-77.4for the
purpose of determining the structural integrityle# building, and that it will be safe for entry tne
fighters and police officers in time of emergenayd that the building and its contents do not preae
hazard to the public during the time that the bogdemains vacant.
The director of buildings and inspections shalluzaghat:
(1) The building is adequately protected frommuston by trespassers and from deterioration by
the weather in accordance with the vacated builchagitenance standards set forth in 8§ 1107-79d}; an
(2) Allowing the building to remain will not beettimental to the public health, safety and
welfare, will not unreasonably interfere with tleasonable and lawful use and enjoyment of other
premises within the neighborhood, and will not pasg extraordinary hazard to police officers oe fir
fighters entering the premises in times of emergenc

Sec. 1101-129. Fees for Vacated Building Maintenea Licenses.

1101-129.Application Fee: The fee for application for a vacated buildingmenance license is based
on the duration of time the building has been aderacated or kept vacated as determined by the
following scale:

* $900.00 for properties that have been orderedtedr kept vacant for less than one year;

* $1,800.00 for properties that have been ordeaedted or kept vacant for at least one year but
less than two years;

 $2,700.00 annually for properties that have lmelered vacated or kept vacant for at least two
years but less than five years;

* $3,500.00 annually for properties that have lmelered vacated or kept vacant for at least five
years.

The fee shall be paid at the time of applicatiod deposited in the building hazard abatement fund.
Such rates shall go into effect upon the effedtiate of the ordinance which implements the fee
structure contained in this section. Upon anyah#gipplication for a license, or upon the firstewal of

a license following the implementation of the abdigted fee structure, all persons shall initiddky
required to pay the $900.00 fee, and will thereaftey the designated annual fee based on the geiua
rate listed herein.

1101-129.1.Bpplication for Fee Reduction:Prior to or at the time of application for a sten

building maintenance license, or for the renewaheflicense, or upon a decision by the Housing@®oa
of Appeal that a property is not eligible for a weti pursuant to 81101-77.4, the owner may apptie¢o
Housing Board of Appeal for up to a 100% reductiothe fee owed for the current year. The Housing
Board of Appeal may grant the reduction as reqdestdor a greater or equal amount, up to a 100%
reduction, if the owner demonstrates:




(1) The owner has or is in the process of generatwiglde development plan for the property;
and

(2) That within the previous year, the owner has spesum of money making permanent
improvements to the property that exceed the mimrstandards for safety and structural
integrity required by 8 1101-79.4, that this sumeigsonable, that it is at least equal to the
amount of the fee due in the year for which theiotidn is requested; and

(3) That the owner has obtained or is presently apglfon a vacant building maintenance
license, does not owe delinqguent fees pursuantltbD8-129.1,and if applicable, is in
compliance with all the requirements for the maiatrece and alteration of historic properties
contained in Chapter 1435; and

(4) That reduction of the fee amount will assist in th@e rapid redevelopment of the property
and will not act as incentive to the owner to dekegevelopment of the property.
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§ 1435-15. Approval of Certificates of Appropriat@ess.
The Historic Conservation Board has the duty teess\and act on all certificates of appropriatenass
the manner prescribed herein, for the purposertiidung the conservation and integrity to the bfist
Landmark or District affected. The Board has thgydo approve or approve with conditions the
Certificate of Appropriateness when it finds that:

(@) Conforms to GuidelinesThe proposal conforms to the guidelines;

(b) No Alternatives.There is no feasible and prudent alternativeatiten or environmental
change that would conform to the gurdelrnes aredsthct applrcatron of the gurdelrnes would:

gzar_) Amount to a takrng of the property of the owmmrhout jUSt compensatrenor

(2) Result in undue economic hardship to the owim&r could not have been reasonably
anticipated at the time at which the owner acquihedproperty, and relief from strict
compliance with the guidelines will not result igrsficant harm to the historic character of the
building or its surroundings.

(Ordained by Ord. No. 15-2004, eff. Feb. 13, 2004)
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§ 1435-23. Demolition.

In addition to the provisions of 8 1435-13, if gyphcation for a Certificate of Appropriatenesslsee
approval of demolition, the Historic ConservatiooaBd may delay determination of the application for
a period of 180 days on a finding thiag-structure-is-of such-impertance-thadternatives to demolition
may be feasible and should be actively pursuedolly the applicant and the Board. In the event that
action on an application is delayed as provideéihethe Board may take such steps as it deems
necessary to preserve the structure concernedcaordance with the purposes of this chapter. Such
steps may include but may not be limited to coméwlh with civic groups, public agencies and



interested citizens, recommendations for acquisibibproperty by public or private bodies or agesgi
and exploration of the possibility of moving onensore structures or other features.

(Ordained by Ord. No. 15-2004, eff. Feb. 13, 2004)
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8 1435-35. Relationship to Variances, Special Exgteons and Conditional Uses.

Whenever an application is made for a variance;iapexception or conditional use relating to pndpe
wholly or partially located within a Historic Landark or District or involving a historic structurhe
Historic Conservation Board exercises the authgpiginted in Chapter 1445 of the Cincinnati Zoning
Code to the Zoning Hearing Examiner. In such césegrovisions of Chapter 1445, where not
inconsistent with the provisions of this chapt@pla to the exercise of the authority prescribesteim.

The Board may grant such conditional use or spesieéption or variance from the regulations when it
finds such relief from the literal implication dfe Cincinnati Zoning Code will not be materially
detrimental to the public health, safety, and welfar injurious to property in the district or \idy
where the property is located and either:

(&) Is necessary and appropriate in the int@fdsistoric conservation so as not to adversely
affect the historic architectural or aesthetic gniy of the district.

(b) Is necessary frevent undue economic hardship to the owner iatdanot have been
reasonably anticipated at the time at which theevacquired the propertgrevide-the-ewner a
recoverablerate-of return-on-the-rpadperty or where the denial thereof would amount to a takihg o

the property of the owner without just compensation

(Ordained by Ord. No. 15-2004, eff. Feb. 13, 20040rd. No. 254-2005, eff. July 21, 2005)
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3767.41

Statutes and Session Law

TITLE [37] XXXVIIl HEALTH -- SAFETY -- MORALS
CHAPTER 3767: NUISANCES

3767.41 Buildings found to be public nuisance.

3767.41 Buildings found to be public nuisance.
(A) As used in this section:

(1) "Building" means, except as otherwisevpted in this division, any building or structutet is
used or intended to be used for residential pugpd8aiilding” includes, but is not limited to, ailaling
or structure in which any floor is used for resres, shops, salesrooms, markets, or similar
commercial uses, or for offices, banks, civic adstration activities, professional services, oritam
business or civic uses, and in which the otherfi@we used, or designed and intended to be used, f
residential purposes. "Building” does not includg huilding or structure that is occupied by itsnawm
and that contains three or fewer residential units.

(2)(a) "Public nuisance" means a building tha menace to the public health, welfare, oetyaf
that is structurally unsafe, unsanitary, or notvpted with adequate safe egress; that constituties a
hazard, is otherwise dangerous to human life, othsrwise no longer fit and habitable; or that, in
relation to its existing use, constitutes a hazarthe public health, welfare, or safety by reasbn
inadequate maintenance, dilapidation, obsolescem@handonment.

(b) "Public nuisance" as it applies to sulzgid housing means subsidized housing that fafsdet
the following standards as specified in the fedarkds governing each standard:

(i) Each building on the site is structuradtyund, secure, habitable, and in good repaireaseat! in
24 C.F.R. 5.703(b);

(i) Each building's domestic water, eledtisystem, elevators, emergency power, fire pratect
HVAC, and sanitary system is free of health anétyafiazards, functionally adequate, operable, and i
good repair, as defined in 24 C.F.R. 5.703(c);

(iif) Each dwelling unit within the buildinig structurally sound, habitable, and in good repzaid
all areas and aspects of the dwelling unit are dfdesalth and safety hazards, functionally adegjuat
operable, and in good repair, as defined in 24RC.6.703(d)(1);

(iv) Where applicable, the dwelling unit et and cold running water, including an adequate
source of potable water, as defined in 24 C.F.ROXd)(2);



(v) If the dwelling unit includes its own stamy facility, it is in proper operating conditipansable in
privacy, and adequate for personal hygiene, andigposal of human waste, as defined in 24 C.F.R.
5.703(d)(3);

(vi) The common areas are structurally sosedure, and functionally adequate for the purposes
intended. The basement, garage, carport, restradasgts, utility, mechanical, community rooms,
daycare, halls, corridors, stairs, kitchens, laymdoms, office, porch, patio, balcony, and trash
collection areas are free of health and safetyrdazaperable, and in good repair. All common area
ceilings, doors, floors, HVAC, lighting, smoke dettars, stairs, walls, and windows, to the extent
applicable, are free of health and safety hazanpksrable, and in good repair, as defined in 24RC.F.
5.703(e);

(vii) All areas and components of the housang free of health and safety hazards. These areas
include, but are not limited to, air quality, elecal hazards, elevators, emergency/fire exitsnfteable
materials, garbage and debris, handrail hazarféstation, and lead-based paint, as defined in.E4RC
5.703(f).

(3) "Abate" or "abatement"” in connection waity building means the removal or correction of an
conditions that constitute a public nuisance aredntlaking of any other improvements that are needed
to effect a rehabilitation of the building thatcisnsistent with maintaining safe and habitable ¢t
over its remaining useful life. "Abatement" doe$ imzlude the closing or boarding up of any builglin
that is found to be a public nuisance.

(4) "Interested party" means any owner, naggég, lienholder, tenant, or person that possesses
interest of record in any property that becomegestilbo the jurisdiction of a court pursuant tcsthi
section, and any applicant for the appointment i@caiver pursuant to this section.

(5) "Neighbor" means any owner of propemgliiding, but not limited to, any person who is
purchasing property by land installment contraatirmaler a duly executed purchase contract, that is
located within five hundred feet of any propertgittbecomes subject to the jurisdiction of a court
pursuant to this section, and any occupant of klimgj that is so located.

(6) "Tenant" has the same meaning as in@e&21.01 of the Revised Code.

(7) "Subsidized housing" means a propertysistimg of more than four dwelling units that, ihole
or in part, receives project-based assistance patsa a contract under any of the following fedlera
housing programs:

(a) The new construction or substantial réhation program under section 8(b)(2) of the "téui
States Housing Act of 1937," Pub. L. No. 75-412S5&. 888, 42 U.S.C. 14371(b)(2) as that program
was in effect immediately before the first day aft@er, 1983;

(b) The moderate rehabilitation program ursition 8(e)(2) of the "United States Housing @fct
1937," Pub. L. No. 75-412, 50 Stat. 888, 42 U.3437f(e)(2);



(c) The loan management assistance progralersection 8 of the "United States Housing Act of
1937," Pub. L. No. 75-412, 50 Stat. 888, 42 U.3437f;

(d) The rent supplement program under sedt@inof the "Housing and Urban Development Act of
1965," Pub. L. No. 89-174, 79 Stat. 667, 12 U.S101s;

(e) Section 8 of the "United States Housimg & 1937," Pub. L. No. 75-412, 50 Stat. 888, 42
U.S.C. 14371, following conversion from assistanoéer section 101 of the "Housing and Urban
Development Act of 1965," Pub. L. No. 89-174, 7atS667, 12 U.S.C. 1701s;

() The program of supportive housing for géiéerly under section 202 of the "Housing Act of
1959," Pub. L. No. 86-372, 73 Stat. 654, 12 U.3101q;

(g) The program of supportive housing forgoas with disabilities under section 811 of the
"National Affordable Housing Act of 1990," Pub. No. 101-625, 104 Stat. 4313, 42 U.S.C. 8013;

(h) The rental assistance program under@e&21 of the "United States Housing Act of 1949,"
Pub. L. No. 90-448, 82 Stat. 551, as amended by [Pio. 93-383, 88 Stat. 696, 42 U.S.C. 1490a.

(8) "Project-based assistance” means thstassk is attached to the property and providdalren
assistance only on behalf of tenants who residleanproperty.

(9) "Landlord" has the same meaning as iti@e@&321.01 of the Revised Code.

(B)(1)(a) In any civil action to enforce alwgal building, housing, air pollution, sanitatidrealth,
fire, zoning, or safety code, ordinance, or regofaapplicable to buildings, that is commenced in a
court of common pleas, municipal court, housingmrironmental division of a municipal court, or
county court, or in any civil action for abatemenommenced in a court of common pleas, municipal
court, housing or environmental division of a mupét court, or county court, by a municipal
corporation in which the building involved is loedf by any neighbor, tenant, or by a nonprofit
corporation that is duly organized and has as éits goals the improvement of housing conditiams i
the county or municipal corporation in which thelthang involved is located, if a building is alledj¢o
be a public nuisance, the municipal corporatioigimaor, tenant, or nonprofit corporation may apply
its complaint for an injunction or other order &scdribed in division (C)(1) of this section, or the
relief described in division (C)(2) of this sectjoncluding, if necessary, the appointment of a&neer
as described in divisions (C)(2) and (3) of thistwm, or for both such an injunction or other aordad
such relief. The municipal corporation, neighbenant, or nonprofit corporation commencing the
action is not liable for the costs, expenses, aed bf any receiver appointed pursuant to divisions
(C)(2) and (3) of this section.

(b) Prior to commencing a civil action foratment when the property alleged to be a public
nuisance is subsidized housing, the municipal aatpm, neighbor, tenant, or nonprofit corporation
commencing the action shall provide the landlorthat property with written notice that specifiggeo
or more defective conditions that constitute a pullisance as that term applies to subsidizedihgus
and states that if the landlord fails to remedydtedition within sixty days of the service of thetice,



a claim pursuant to this section may be broughterbasis that the property constitutes a public
nuisance in subsidized housing. Any party authdripebring an action against the landlord shall enak
reasonable attempts to serve the notice in the ergascribed in the Rules of Civil Procedure ® th
landlord or the landlord's agent for the propetttha property's management office, or at the place
where the tenants normally pay or send rent. l{ahdlord is not the owner of record, the partygig
the action shall make a reasonable attempt to skevewner. If the owner does not receive senhee t
person bringing the action shall certify the attésmp serve the owner.

(2)(a) In a civil action described in divigi@B)(1) of this section, a copy of the complaintia
notice of the date and time of a hearing on theptamt shall be served upon the owner of the bagdi
and all other interested parties in accordance thighRules of Civil Procedure. If certified maihgiee,
personal service, or residence service of the caimphnd notice is refused or certified mail sezvid
the complaint and notice is not claimed, and ifrtinenicipal corporation, neighbor, tenant, or nofiipro
corporation commencing the action makes a writtguest for ordinary mail service of the complaint
and notice, or uses publication service, in acaordavith the Rules of Civil Procedure, then a copy
the complaint and notice shall be posted in a doosps place on the building.

(b) The judge in a civil action describedliision (B)(1) of this section shall conduct a heg at
least twenty-eight days after the owner of theding and the other interested parties have beeeder
with a copy of the complaint and the notice of da¢e and time of the hearing in accordance with
division (B)(2)(a) of this section.

(c) In considering whether subsidized houssng public nuisance, the judge shall construe the
standards set forth in division (A)(2)(b) of thescdon in a manner consistent with department of
housing and urban development and judicial integpiens of those standards. The judge shall deem
that the property is not a public nuisance if dgrine twelve months prior to the service of thaageot
that division (B)(1)(b) of this section requiresetdepartment of housing and urban developmeiat's re
estate assessment center issued a score of séiventy-higher out of a possible one hundred points
pursuant to its regulations governing the phystcaldition of multifamily properties pursuant to 24
C.F.R. part 200, subpart P, and since the moshtétgpection, there has been no significant chamge
the property's conditions that would create a seribreat to the health, safety, or welfare of the
property's tenants.

(C)(2) If the judge in a civil action desaibin division (B)(1) of this section finds at thearing
required by division (B)(2) of this section thaéthuilding involved is a public nuisance, if thege
additionally determines that the owner of the baddpreviously has not been afforded a reasonable
opportunity to abate the public nuisance or has lad®rded such an opportunity and has not refesed
failed to abate the public nuisance, and if the giamt of the municipal corporation, neighbor, tefja
or nonprofit corporation commencing the action esjad the issuance of an injunction as described in
this division, then the judge may issue an injurttiequiring the owner of the building to abate the
public nuisance or issue any other order thatutdge considers necessary or appropriate to caase th
abatement of the public nuisance. If an injunct®issued pursuant to this division, the ownerhef t
building involved shall be given no more than thiolays from the date of the entry of the judgedteor
to comply with the injunction, unless the judge, dood cause shown, extends the time for compliance



(2) If the judge in a civil action describeddivision (B)(1) of this section finds at the hieg
required by division (B)(2) of this section thaéthuilding involved is a public nuisance, if the@e
additionally determines that the owner of the hatddpreviously has been afforded a reasonable
opportunity to abate the public nuisance and hiased or failed to do so, and if the complainthad t
municipal corporation, neighbor, tenant, or nongpr@drporation commencing the action requested
relief as described in this division, then the jaddpall offer any mortgagee, lienholder, or other
interested party associated with the property oithvthe building is located, in the order of theopty
of interest in title, the opportunity to undertake work and to furnish the materials necessanptie
the public nuisance. Prior to selecting any integarty, the judge shall require the interestadypto
demonstrate the ability to promptly undertake tloeknand furnish the materials required, to prowtuke
judge with a viable financial and construction planthe rehabilitation of the building as descdbe
division (D) of this section, and to post secufdythe performance of the work and the furnishofg
the materials.

If the judge determines, at the hearing, tlwainterested party is willing or able to undeeke
work and to furnish the materials necessary toeatbet public nuisance, or if the judge determiags,
any time after the hearing, that any party whondartaking corrective work pursuant to this diwsio
cannot or will not proceed, or has not proceeddt due diligence, the judge may appoint a receiver
pursuant to division (C)(3) of this section to tgdassession and control of the building.

(3)(a) The judge in a civil action describedlivision (B)(1) of this section shall not appoany
person as a receiver unless the person first leasded the judge with a viable financial and
construction plan for the rehabilitation of theldirg involved as described in division (D) of this
section and has demonstrated the capacity andtesgtr perform the required work and to furnisé th
required materials in a satisfactory manner. Aroappd receiver may be a financial institution that
possesses an interest of record in the buildingeproperty on which it is located, a nonprofit
corporation as described in divisions (B)(1) aniy{3%b) of this section, including, but not limitéad, a
nonprofit corporation that commenced the actiorcdiesd in division (B)(1) of this section, or any
other qualified property manager.

(b) To be eligible for appointment as a reegino part of the net earnings of a nonprofipooation
shall inure to the benefit of any private sharebolor individual. Membership on the board of treste
of a nonprofit corporation appointed as a recedl@s not constitute the holding of a public office
employment within the meaning of sections 731.02 &8il.12 or any other section of the Revised Code
and does not constitute a direct or indirect irdele a contract or expenditure of money by any
municipal corporation. A member of a board of teest of a nonprofit corporation appointed as a
receiver shall not be disqualified from holding gouplic office or employment, and shall not forfaity
public office or employment, by reason of membegrsin the board of trustees, notwithstanding any
law to the contrary.

(D) Prior to ordering any work to be undedakor the furnishing of any materials, to abapeilalic
nuisance under this section, the judge in a cotiba described in division (B)(1) of this sectisiall
review the submitted financial and constructiomdiar the rehabilitation of the building involvedd
if it specifies all of the following, shall approvieat plan:



(1) The estimated cost of the labor, materiahd any other development costs that are retjtore
abate the public nuisance;

(2) The estimated income and expenses diuiiding and the property on which it is locateteaf
the furnishing of the materials and the completibthe repairs and improvements;

(3) The terms, conditions, and availabilifyaay financing that is necessary to perform thekvwand
to furnish the materials;

(4) If repair and rehabilitation of the burld are found not to be feasible, the cost of dé@mal of
the building or of the portions of the building titanstitute the public nuisance.

(E) Upon the written request of any of thierasted parties to have a building, or portiona of
building, that constitute a public nuisance denm@d because repair and rehabilitation of the ugidi
are found not to be feasible, the judge may ordeidemolition. However, the demolition shall not be
ordered unless the requesting interested parties fpead the costs of demolition and, if any, of the
receivership, and, if any, all notes, certificatesrtgages, and fees of the receivership.

(F) Before proceeding with the duties of reeg any receiver appointed by the judge in alcivi
action described in division (B)(1) of this sectimay be required by the judge to post a bond in an
amount fixed by the judge, but not exceeding tHaeraf the building involved as determined by the
judge.

The judge may empower the receiver to doarafl of the following:

(1) Take possession and control of the bogidind the property on which it is located, opesaie
manage the building and the property, establishcatidct rents and income, lease and rent the imgild
and the property, and evict tenants;

(2) Pay all expenses of operating and comsgithe building and the property, including, bot n
limited to, the cost of electricity, gas, watenveeage, heating fuel, repairs and supplies, custodi
services, taxes and assessments, and insuranceim&mnd hire and pay reasonable compensation to
a managing agent;

(3) Pay pre-receivership mortgages or instatits of them and other liens;

(4) Perform or enter into contracts for tieefprmance of all work and the furnishing of madaési
necessary to abate, and obtain financing for tla¢eatrent of, the public nuisance;

(5) Pursuant to court order, remove and dispif any personal property abandoned, stored, or
otherwise located in or on the building and thepprty that creates a dangerous or unsafe condition
that constitutes a violation of any local buildilgusing, air pollution, sanitation, health, fizLening, or
safety code, ordinance, or regulation;



(6) Obtain mortgage insurance for any rea&vaortgage from any agency of the federal
government;

(7) Enter into any agreement and do thosgthnecessary to maintain and preserve the buiktag
the property and comply with all local building,Using, air pollution, sanitation, health, fire, amy or
safety codes, ordinances, and regulations;

(8) Give the custody of the building and gineperty, and the opportunity to abate the nuisamck
operate the property, to its owner or any mortgagedeenholder of record;

(9) Issue notes and secure them by a mortgegeeng interest, and upon terms and conditidnad, t
the judge approves. When sold or transferred bydbeiver in return for valuable consideration in
money, material, labor, or services, the notesdifcates shall be freely transferable. Any maggs
granted by the receiver shall be superior to aayrd of the receiver. Priority among the receiver's
mortgages shall be determined by the order in wttiely are recorded.

(G) A receiver appointed pursuant to thidiseds not personally liable except for misfeasgnc
malfeasance, or nonfeasance in the performandedtibctions of the office of receiver.

(H)(1) The judge in a civil action describedlivision (B)(1) of this section may assess asto
costs, the expenses described in division (F)(2hisfsection, and may approve receiver's feelsdo t
extent that they are not covered by the income filgrproperty. Subject to that limitation, a reegiv
appointed pursuant to divisions (C)(2) and (3)nié section is entitled to receive fees in the same
manner and to the same extent as receivers apgoméetions to foreclose mortgages.

(2)(a) Pursuant to the police powers vestetie state, all expenditures of a mortgagee, tiletgn,
or other interested party that has been selectesipnt to division (C)(2) of this section to undés
the work and to furnish the materials necessagptiie a public nuisance, and any expenditures in
connection with the foreclosure of the lien credigdhis division, is a first lien upon the buildin
involved and the property on which it is located ansuperior to all prior and subsequent liensther
encumbrances associated with the building or tbpgaty, including, but not limited to, those fokés
and assessments, upon the occurrence of both @iltbeing:

(i) The prior approval of the expenditures &yd the entry of a judgment to that effect bg, jtidge
in the civil action described in division (B)(1) tifis section;

(i) The recordation of a certified copy betjudgment entry and a sufficient descriptionhef t
property on which the building is located with t@inty recorder in the county in which the propesty
located within sixty days after the date of thegof the judgment.

(b) Pursuant to the police powers vestethénstate, all expenses and other amounts paid in
accordance with division (F) of this section byaeiver appointed pursuant to divisions (C)(2) @)d
of this section, the amounts of any notes issueithé&yeceiver in accordance with division (F) aéth
section, all mortgages granted by the receivecaomalance with that division, the fees of the reeei
approved pursuant to division (H)(1) of this seetiand any amounts expended in connection with the
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foreclosure of a mortgage granted by the receivecctordance with division (F) of this section athw
the foreclosure of the lien created by this divisiare a first lien upon the building involved ahd
property on which it is located and are superialt@rior and subsequent liens or other encuml@sinc
associated with the building or the property, idahg, but not limited to, those for taxes and
assessments, upon the occurrence of both of tloeviah:

(i) The approval of the expenses, amount&ges by, and the entry of a judgment to that ¢tigc
the judge in the civil action described in divisi@)(1) of this section; or the approval of the bgages
in accordance with division (F)(9) of this sectioyy and the entry of a judgment to that effecttbhgt
judge;

(i) The recordation of a certified copy betjudgment entry and a sufficient descriptionhaf t
property on which the building is located, or, live ttase of a mortgage, the recordation of the ragelg
a certified copy of the judgment entry, and sudescription, with the county recorder of the county
which the property is located within sixty dayseafthe date of the entry of the judgment.

(c) Priority among the liens described inisions (H)(2)(a) and (b) of this section shall be
determined as described in division (1) of thisteec Additionally, the creation pursuant to thecgon
of a mortgage lien that is prior to or superioatty mortgage of record at the time the mortgageitie
so created, does not disqualify the mortgage afrceas a legal investment under Chapter 1107. or
1151. or any other chapter of the Revised Code.

(N(2) If a receiver appointed pursuant taisions (C)(2) and (3) of this section files witietjudge
in the civil action described in division (B)(1) tifis section a report indicating that the publicsance
has been abated, if the judge confirms that theivec has abated the public nuisance, and if the
receiver or any interested party requests the jtolg@ater an order directing the receiver to $ell t
building and the property on which it is locatdtk judge may enter that order after holding a heaas
described in division (1)(2) of this section anti@twise complying with that division.

(2)(a) The receiver or interested party retjng an order as described in division (I)(1)foét
section shall cause a notice of the date and tinaehearing on the request to be served on the oefne
the building involved and all other interested @arin accordance with division (B)(2)(a) of this
section. The judge in the civil action describedlivision (B)(1) of this section shall conduct the
scheduled hearing. At the hearing, if the owneairgr interested party objects to the sale of thiling
and the property, the burden of proof shall be uperobjecting person to establish, by a prepomaera
of the evidence, that the benefits of not sellimg building and the property outweigh the benefits
selling them. If the judge determines that thenea®bjecting person, or if the judge determines th
there is one or more objecting persons but no Ghgperson has sustained the burden of proof
specified in this division, the judge may enteroater directing the receiver to offer the builderyd the
property for sale upon terms and conditions thaguklge shall specify.

(b) In any sale of subsidized housing thatrdered pursuant to this section, the judge spatify
that the subsidized housing not be conveyed utiegsonveyance complies with applicable federal
law and applicable program contracts for that hagisAny such conveyance shall be subject to the
condition that the purchaser enter into a contnaitt the department of housing and urban developmen

)



or the rural housing service of the federal depantinof agriculture under which the property congisiu

to be subsidized housing and the owner continuepéoate that property as subsidized housing unless
the secretary of housing and urban developmeriteoadministrator of the rural housing service
terminates that property's contract prior to orrupfie conveyance of the property.

(3) If a sale of a building and the propeartywhich it is located is ordered pursuant to dons
(N(1) and (2) of this section and if the sale asdm accordance with the terms and conditionsiSpdc
by the judge in the judge's order of sale, therrélseiver shall distribute the proceeds of the aalkthe
balance of any funds that the receiver may posaéiss,the payment of the costs of the sale, in the
following order of priority and in the described mmer:

(a) First, in satisfaction of any notes isbbg the receiver pursuant to division (F) of thegtion, in
their order of priority;

(b) Second, any unreimbursed expenses ard athounts paid in accordance with division (F) of
this section by the receiver, and the fees of ¢éceiver approved pursuant to division (H)(1) o§thi
section;

(c) Third, all expenditures of a mortgagéntholder, or other interested party that has Isedéected
pursuant to division (C)(2) of this section to urtdke the work and to furnish the materials neagssa
abate a public nuisance, provided that the expereditwere approved as described in division (Haj2)(
of this section and provided that, if any suchrested party subsequently became the receiver, its
expenditures shall be paid prior to the expendstofeany of the other interested parties so sealecte

(d) Fourth, the amount due for delinquenetpassessments, charges, penalties, and interesto
this state or a political subdivision of this stgieovided that, if the amount available for distition
pursuant to division (1)(3)(d) of this section isufficient to pay the entire amount of those taxes
assessments, charges, penalties, and interegtditeeds and remaining funds shall be paid to each
claimant in proportion to the amount of those tagssessments, charges, penalties, and interest tha
each is due.

(e) The amount of any pre-receivership mapgaliens, or other encumbrances, in their orfler o
priority.

(4) Following a distribution in accordancetwidivision (1)(3) of this section, the receiverasih
request the judge in the civil action describediinsion (B)(1) of this section to enter an order
terminating the receivership. If the judge detemsithat the sale of the building and the propemty o
which it is located occurred in accordance withtdrens and conditions specified by the judge in the
judge's order of sale under division (I)(2) of teextion and that the receiver distributed the geds of
the sale and the balance of any funds that thevesgeossessed, after the payment of the costseof t
sale, in accordance with division (1)(3) of thicsen, and if the judge approves any final accougti
required of the receiver, the judge may terminlgereceivership.

(J)(1) A receiver appointed pursuant to dons (C)(2) and (3) of this section may be dischdrgt
any time in the discretion of the judge in the Icagtion described in division (B)(1) of this sexti The
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receiver shall be discharged by the judge as peahvid division (1)(4) of this section, or when aflthe
following have occurred:

(a) The public nuisance has been abated;
(b) All costs, expenses, and approved fe¢seofeceivership have been paid;

(c) Either all receiver's notes issued andigages granted pursuant to this section have baiel)
or all the holders of the notes and mortgages gdhat the receiver be discharged.

(2) If a judge in a civil action describeddivision (B)(1) of this section determines thatdanters
of record a declaration that, a public nuisancelde®sn abated by a receiver, and if, within thrgesda
after the entry of the declaration, all costs, &ges, and approved fees of the receivership havieeen
paid in full, then, in addition to the circumstaa@pecified in division (1) of this section for tkatry of
such an order, the judge may enter an order digthie receiver to sell the building involved ahd t
property on which it is located. Any such orderlsba entered, and the sale shall occur, only in
compliance with division (1) of this section.

(K) The title in any building, and in the perty on which it is located, that is sold at eesaidered
under division (1) or (J)(2) of this section shadl incontestable in the purchaser and shall beainde
clear of all liens for delinquent taxes, assessm@atiarges, penalties, and interest owed to taie st
any political subdivision of this state, that coulat be satisfied from the proceeds of the saletlaad
remaining funds in the receiver's possession patgoahe distribution under division (1)(3) of ¢hi
section. All other liens and encumbrances with eesfo the building and the property shall suntive
sale, including, but not limited to, a federal teex notice properly filed in accordance with senti
317.09 of the Revised Code prior to the time ofdhle, and the easements and covenants of record
running with the property that were created praothte time of the sale.

(L)(1) Nothing in this section shall be cansd as a limitation upon the powers granted touataf
common pleas, a municipal court or a housing ofrenmental division of a municipal court under
Chapter 1901. of the Revised Code, or a countytaoder Chapter 1907. of the Revised Code.

(2) The monetary and other limitations spediin Chapters 1901. and 1907. of the Revised Code
upon the jurisdiction of municipal and county ceudnd of housing or environmental divisions of
municipal courts, in civil actions do not operasdiaitations upon any of the following:

(a) Expenditures of a mortgagee, lienholdegther interested party that has been selectestiant
to division (C)(2) of this section to undertake therk and to furnish the materials necessary toeaha
public nuisance;

(b) Any notes issued by a receiver pursuauivtision (F) of this section;

(c) Any mortgage granted by a receiver inoagance with division (F) of this section;



(d) Expenditures in connection with the fdosare of a mortgage granted by a receiver in
accordance with division (F) of this section;

(e) The enforcement of an order of a judgerex pursuant to this section;

(f) The actions that may be taken pursuathigsection by a receiver or a mortgagee, liesdlor
other interested party that has been selected goirsoi division (C)(2) of this section to undertdke
work and to furnish the materials necessary toeabgtublic nuisance.

(3) A judge in a civil action described irvidion (B)(1) of this section, or the judge's sissm in
office, has continuing jurisdiction to review thenclition of any building that was determined toabe
public nuisance pursuant to this section.

Effective Date: 01-01-1997; 2007 HB119 092087



