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 *The cost of stabilization is estimated at $52,500. 00 per 
building and the revenue for the sale of the buildi ngs is calculated 
at $55,000.00.  Including administration, this acco unts for assuming 
some loss in order to encourage purchase and redeve lopment.  However, 
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the revenue figures do not include increased paymen ts of VBML fees 
and other permit fees, payment of code violation pe nalties, etc.  
Within this budget, writing a letter that results i n the owner 
bringing the building up to code constitutes the ex penditure of staff 
time without economic return (i.e. a program loss).   In reality, this 
situation will mean that 30 minutes of work could r esult in the 
payment of thousands of dollars of fees and penalti es.  Therefore, 
actual revenue could dramatically exceed revenue fr om the sale of 
properties.  
  

**Total net reflects completion of 17 properties an d partial 
work on 3 properties during the 2 year budget cycle , with 3 under 
construction, a to-be-determined number of nuisance  abatement suits 
pending, and between $141,500 and $260,000.00 of or iginal 
capitalization remaining in the program, depending on the amount of 
contingency utilized during the two-year cycle. 
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MICHAEL D. MORGAN, Attorney 
Over-the-Rhine Foundation 

1317 Main St., Cincinnati, Ohio 45202 
(513) 721-1317 

MMorgan@otrfoundation.org 
  
EXPERIENCE  

OVER-THE-RHINE FOUNDATION, CINCINNATI, OH 
Executive Director and Counsel, April 2007-Present 
 

·  Responsible for overseeing promotion and development of the non-profit's mission.  The OTR 
Foundation protects, preserves, and promotes Over-the-Rhine, the nation's largest urban historic 
district with the goal of building a socially, environmentally, and physically sustainable community. 

·  Work closely with members of Cincinnati City Council, Office of the City Manager, and the 
Department of Planning advocating for changes in municipal legislation with the goal to improve 
economic development, historic preservation, and social service policy. 

·  Served as appellant counsel in West End Community Council v. CityLink., including post-litigation 
work.   

·  Currently establishing a practical guide to small-scale redevelopment in Over-the-Rhine, including a 
guide to the Cincinnati Municipal Code (e.g. permits, Vacant Building Maintenance License, Historic 
Conservation Board, etc.) and sources of special financing and development grants.  

·  Serve as part-time counsel for the real estate development efforts of the Christian Moerlein Brewing 
Company and part-time corporate counsel for the Over-the-Rhine Electric Motor Car Company.   

·  Handle all aspects of the Foundation's media relations and public advocacy, ranging from television 
and radio interviews to drafting press releases and developing website content and marketing pieces.   

·  OTR Green-Historic Project: Leading a nationally significant, cross-disciplinary examination of how 
LEED point systems correspond with redevelopment of the traditional urban building stock found in 
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Over-the-Rhine.  Project involves management and coordination of architects, developers, 
contractors, preservation consultants, a University of Cincinnati design studio, a U.C. graduate 
seminar, as well as compliance with and management of an Ohio Historic Preservation Office 
Certified Local Government grant and a grant from Duke Energy.  Project partners include:  Hamilton 
County Planning Department, City of Cincinnati Building and Inspections, U.C., Gray & Pape, Urban 
Sites, Model Management, and others. 

·  OTR Comprehensive Land Use Data Collection and Economic Impact Analysis Project:  Working 
with the OTR Housing Network, the Cincinnati Department of Planning, and the University of 
Cincinnati to conduct an exhaustive neighborhood inventory of land uses and categorization of 
historic building stock.  This will be followed by a detailed analysis of the potential for Over-the-
Rhine to serve as a catalyst for the economic redevelopment of Cincinnati's urban core.   

·  Oversee all office management.  Responsibilities include grant writing, seeking private donations, 
overseeing special events, management of legal affairs, interns, and part-time staff.  Special events 
including Bockfest 2008, Beer Barons’ Weekend, 2007 OTR Tour of Living, architectural tours, etc. 

 

 BREWERY DISTRICT COMMUNITY URBAN REDEVELOPMENT CORP ORATION
 CINCINNATI, OH 
 Board Member and Volunteer, October 2005-Present 
 Executive Director and Corporate Counsel, November 2006-May 2007 
 

·  Served as first Executive Director. 
·  Brought the CDC into compliance with Ohio legal requirements for non-profit development 

corporations. 
·  Handled all aspects of the corporation's media relations ranging from television and radio 

interviews to drafting press releases and newsletters. 
·  Oversaw all fundraising.  Responsibilities included overseeing fundraising events such as the 

Prohibition Resistance Tour and Bockfest Hall.  More than quadrupled the corporation's budget in 
just a few months.    
 

 Director of the 2006 Prohibition Resistance Tour, September 2006 

·  Conceived, planned, organized, acquired sponsorship and volunteers for, and managed Over-the-
Rhine's first large-scale heritage tourism event.  All tours were sold-out.  

 
 Director of the 2006 and 2007 Bockfest 

·  Manage the organization, participation, city approval, licensing and permits, negotiation of 
advertising packages, media relations, and marketing for the event, central entertainment hall, and 
parade.   
 

 HUFF REALTY, CINCINNATI, OH 
 Real Estate Sales Agent, January 2005-May 2007 
 

·  Served as a commissioned sales representative handling millions of dollars in urban listings, 
representing both commercial and residential clients.  Have done site acquisition for developers and 
represented national corporations in purchase and lease negotiations.   

·  Spearheaded city-wide special events to showcase urban living and Cincinnati's potential while 
working closely with developers. 
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·  Currently remain a licensed real estate sales agent in the State of Ohio.   
 

 CARLISLE-KESLING & MORGAN, LAW OFFICES, CINCINNATI,  OH 
 Attorney, November 1999-April 2005 
 

·  Developed a law firm from the ground up with a focus on real estate litigation, general civil litigation, 
title exams, transactional real estate matters, commercial and residential leases, and landlord-tenant 
disputes. 

·  Litigated criminal and civil cases including personal injury, contractual disputes, premises liability, 
etc. 

·  Developed a specialization in Section 8 housing litigation. 
·  Managed all foreclosure title work in 10 Ohio counties for the state's third largest foreclosure firm. 
·  Managed staff and administrative aspects of the firm and title office. 
·  Admitted to practice in Ohio and the Federal District of Southwest Ohio. 

 

WOOD COUNTY COURT OF COMMON PLEAS, BOWLING GREEN, O H 
Staff Attorney, March 1999 - November 1999 
 

·  Conducted research, provided findings needed to decide pending motions and cases, and drafted court 
rulings for Judge Reeve Kelsey. 

·  Drafted a broad spectrum of opinions in civil, criminal, and domestic litigation including Peterson v. 
Peterson, (2000) 101 Ohio Misc.2d 34, (choice of laws at issue) as well as controversial opinions 
upheld in Center Twp. v. Valentine, 2000 Ohio App. LEXIS 5177 (invalidated township's zoning 
code) and State v. Reeves, 2000 Ohio App. LEXIS 2004 (1st and 4th Amendment questions.)  

 
 
TOLEDO PUBLIC DEFENDERS’ OFFICE, TOLEDO, OH 
Felony Division Intern June 1997 - December 1998 
 

·  Conducted field investigations, interviewed clients and witnesses, and obtained and managed expert 
witnesses for the lead attorney. 

·  Established trial strategies for lead attorney to utilize during criminal trials and provided voir dire 
assistance. 

·  Provided all research for cases and drafted motions and briefs. 
 

HONORS/ACTIVITIES 

·  Author of:  "Let's Help Individuals, Not Just Corporations, Play Role in OTR Revival," Business 
Courier, June 6, 2008, "Social Problems Plaguing OTR Stretch Way Beyond Its Borders," Business 
Courier, February 22, 2008. 

·  Serve on the Board of Trustees of: the Over-the-Rhine Community Council, the Brewery District 
CURDC, and the Cincinnati Opera. 

·  Vice President, Vine Street Central Business Association. 
·  Gaby Downey for Congress, Campaign Manager of 2006 primary campaign for the U.S. 2nd 

Congressional District. 
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·  Judicial Candidate Selection Committee, 2005.  Helped select judicial candidates for Hamilton 
County Court of Common Pleas and Municipal Court races, then served supporting roles in the 
Martha Good and Jon Dameron judicial campaigns. 

·  Author of Honors Project thesis Lying in the Heartland:  Problems and Solutions Regarding 
Polygraph Evidence in Ohio Criminal Procedure, (2000) 26 Ohio Northern University Law Review 
89. 

·  Graduate Research Assistant at University of Toledo College of Law for Professor David Harris.  
Acknowledged for my research and editing contributions to Car Wars: The Fourth Amendment’s 
Death on the Highway, 66 Geo. Wash. L. Rev. 556. 

·  Graduate Research Assistant at University of Toledo College of Law for Professor Daniel Steinbock.  
Acknowledged for my research contributions to The Wrong Line Between Freedom and Restraint:  
The unreality, obscurity, and incivility of the Fourth Amendment consensual encounter, 38 San Diego 
L. Rev. 507. 

 

EDUCATION  

UNIVERSITY OF TOLEDO COLLEGE OF LAW ,TOLEDO, OH 
Juris Doctor, December 1998 Graduated Cum Laude 

 
OHIO UNIVERSITY, ATHENS, OH 
Bachelor of Arts in Psychology, August 1995 

 
     
REFERENCES 

 Available upon request. 
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Sec. 1101-51.  Penalties. 
 
1101-51.1Violation of this code:  Except as provided in § 1101-51.2 CBC aExcept as otherwise 
provided, any person, being the owner, agent, or having control of any building or premises, who 
violates any provision of this code, or fails to conform to any provision thereof, or fails to obey any 
order of the director of buildings and inspections or his duly authorized agent, shall be guilty of a 
misdemeanor of the first degree. Each and every day on which such person continues to violate any 
provision of this code after having once been notified of such violation shall constitute a separate 
offense.   
 
Justification:  Current version erroneously implies that the only exceptions to the default penalty are 
contained in § 1101-51.2. 
 
 
Sec. 1101-57.  Demolition of Buildings by the Director of Buildings and Inspections. 
 
1101-57.1Buildings Subject to Demolition:  AExcept as provided in § 1101-57.1.5, a building shall be 
subject to demolition by the director of buildings and inspections whenever:   

 
(1)   The building has been deemed to be dangerous and unsafe as defined in § 1101-63.1 CBC 

and the director has exhausted the provisions of § 1101-61.1 CBC, and the building has not been 
brought into compliance with the CBC to be taken down and removed; or 

(2)   The building threatens to collapse or poses other immediate danger and action authorized by 
§ 1101-63.4 CBC is in the interest of public safety. 
 
1101-57.1.5Historic Buildings Subject to Demolition:  A building that has been designated a historic 
landmark or which is a contributing building within a designated historic district shall be subject to 
demolition by the director of buildings and inspections if: 
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(1)  The building has been deemed to be dangerous and unsafe as defined in § 1101-63.1 CBC 

and the director has exhausted the provisions of § 1101-61.1, § 1101-77 and §1435-25 CBC, 
and the building has not been brought into compliance with CBC, and the building poses 
immediate danger to the public safety.  

 
G�(��.�1&��%#�����1/�99,9"69/9��(�K
%��1��%.� �%-&��%#(L�D��0��1%5������-%:</���#���(�1�!!�#��.%!�+�
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Sec. 1101-61.  Orders and Notice of Violations. 
 
1101-61.1Notice of violations:  When the Director of Buildings and Inspections finds that work or 
equipment is contrary to approved plans therefor or the CBC, or whenever it shall appear that an unsafe, 
dangerous or unsanitary condition exists in connection with any building, object, or device governed by 
the provisions of this Code, or a condition constituting a violation of any section of this Code or of any 
law or ordinance relating to the same subject matter, the Director of Buildings and Inspections shall, 
forthwith, give notice of such defective condition or law violation to the owner or agent in charge of 
such building, object, or device, the contractor or other person responsible for the work or violation and 
order the same to be brought in compliance with the provisions of the Building Code or related laws and 
ordinances. The notice shall state where and in what respect the work or equipment does not conform to 
the approved plans for same or the CBC, or shall state the defective condition or law violation and 
specify a reasonable period of time in which to conform to such plans or the CBC or the lawful order of 
the Director of Buildings and Inspections.   
 
 
1101-57.2Administrative Proceedings:  Whenever a building is subject to demolition under § §1101-
57.2(1) or 1101-63.1 CBC the director of buildings and inspections shall:   

 
(1) Schedule a public hearing for the purpose of determining whether the building in question 

constitutes such a public nuisance in fact that it should be demolished by governmental 
action; 

(2) Send notices to all known parties of interest in the property, as determined from the official 
land records of Hamilton County, by certified mail not less than ten days prior to the public 
hearing; 

H.(3) If the subject building contains any dwelling units, send notices to the director of 
neighborhood services, not-for-profit organizations known to be active in the rehabilitation 
of residential buildings in the neighborhood of the subject building, and others who have 
filed a request for notification with the director; 

(3)(4) If the subject building is a historic landmark or is located within a historic district, send 
notices to the Urban Conservator, not-for-profit organizations known to be active in the 
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rehabilitation of historic properties in the neighborhood of the subject building, and others 
who have filed a request for notification with the director; 

(5) Post a copy of the notice of the public hearing on the subject building or premises not less 
than ten days prior to the public hearing; 

(4)(6) Publish the notice of the public hearing in the City Bulletin at least once a week for not 
less than two consecutive weeks prior to the public hearing; 

(5)(7) Engage the services of a reputable property manager or other person experienced in the 
rehabilitation of buildings of similar use and type as the subject building to survey the 
premises to determine whether the condition of the premises is a factor seriously 
depreciating property values in the neighborhood; 

(8) If the subject building is a historic landmark or is located within a historic district, request 
that the Urban Conservator determine the historic significance of the structure individually 
and within the context of the neighborhood where it is located; 

(9) Hold the public hearing at which evidence may be received from any known parties of 
interest in the property, representatives from neighborhood organizations, police and fire 
division, the department of buildings and inspections, and others. Witnesses must be sworn 
before testifying. 

(6)(10) Parties of interest in the property shall be permitted to appear and be heard in person, or 
by an attorney, in opposition to the proposed demolition of the building, and to do all of the 
following: 

(a)   Present the party's position, arguments, and contentions; 
(b)   Offer and examine witnesses and present evidence in support; 
(c)   Cross-examine witnesses purporting to refute the party's position, arguments, and 
contentions; 
(d)   Offer evidence to refute evidence and testimony offered in opposition to his position, 
arguments, and contentions; 
(e)   Proffer any such evidence into the record, if the admission of it is denied by the 
director of buildings and inspections. 
(f)  If the building is a historic landmark or in a historic district,  to present evidence of its 
historic significance, to offer viable alternatives to demolition. 

 
 
1101-57.3Stay of Hearing:  The director of buildings and inspections may stay the conduct of hearing 
or continue a hearing in progress for up to 30 days if:   
 

(1)   The subject building has been sold or transferred and if the director is satisfied that its new 
owner has the present capacity and intent to bring the subject building and its premises into 
compliance with the CBC or taken down and removed, within 30 days or such other time as may 
be allowed by the director; or 
(2)   The owner has applied for and obtained an administrative stay pursuant to § 1101-57.9 
CBC. 
(3)  A nuisance abatement complaint has been properly filed with the Hamilton County Clerk of 
Courts, plaintiffs in the suit seek to remediate the nuisance by means other than demolition, and 
the suit is pending resolution pursuant to § 1101-57.9.75. 

 



�(�

�

If the building and its premises are not brought into compliance with the foregoing standards within the 
time provided the hearing shall be resumed, and any bond that may have been posted forfeited and the 
proceeds applied to the demolition and restoration costs. 
 
1101-57.4Findings:  If from the evidence received at the public hearing conducted pursuant to § 1101-
57.2 CBC and from personal observation of the subject building, the director of buildings and 
inspections finds:   

(1)   The city has exhausted reasonable efforts to cause the building to be brought into 
compliance with the CBC; and 
(2)   The subject building is a public nuisance under the standards of § 1101-63.1 CBC or 
because of age, obsolescence, dilapidation, deterioration, lack of maintenance or repair or any 
combination thereof constitutes a serious fire hazard, a serious health hazard, a substantial and 
unreasonable interference with the reasonable and lawful use and enjoyment of other premises 
within the neighborhood or a factor seriously depreciating property values in the neighborhood;, 
and, if the building is a historic landmark or is located within a historic district that the value of 
historic preservation is outweighed by the threat to public safety and that no viable alternative to 
demolition has been presented; 
 
Then the director shall direct the subject building to be demolished and its premises restored to a 
safe condition, free from any public nuisance. The director shall reduce the order to writing and 
incorporate the findings and conclusions supporting the order. 

 
1101-57.5Demolition:  In cases where the director of buildings and inspections has directed a building 
to be demolished, the director shall:   
 

(1)  Notify all known parties of interest in the property of his decision by sending a copy by 
certified mail to their tax mailing addresses, by publication at least once in the City Bulletin 
and by posting a notice of the decision upon the building or premises concerned. 

(2) Not less than ten days after the notification as set forth in paragraph (1) of this division, cause 
the building to be demolished and the premises to be restored to a safe condition, free from 
any public nuisance, and certify the costs incurred to the city treasurer for payment. 

(2)(3) If the building to be demolished is a historic landmark or is located within a historic 
district and it includes interior or exterior fixtures or architectural elements of historic value 
and capable of preservation or reuse, the director may cause their removal prior to or during 
demolition. 

 
1101-57.6Recovering Demolition Costs:  The city solicitor, at the request of the director of buildings 
and inspections, shall recover the total cost of demolition and restoration, including the cost of service of 
notice and publication, from the persons on whom liability is imposed by § 1101-57.6 CBC.  In the 
event that the building is a historic landmark or is located within a historic district and the director has 
caused fixtures or architectural elements to be removed, any reasonable, additional costs of removal will 
be included within the total cost of demolition.   
�
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1101-57.9.75Stay of Demolition of Building Subject to Receivership:  In the event that a receiver has 
been appointed pursuant to C.M.C § 1101-77.5 or R.C. § 3767.41, the director may issue a stay of 
demolition during resolution of pending legal proceedings and for a reasonable time thereafter deemed 
necessary to bring the building into compliance with the CBC.  

 
 
Sec. 1101-63.  Dangerous and Unsafe Premises. 
 
1101-63.1General:  All buildings having defects as set forth herein shall be deemed dangerous or unsafe 
buildings as follows:   

(1) Those whose walls, floors, foundations, or other members are so out of plumb, level, 
original position, deteriorated, or overloaded as to be unlikely to perform their intended 
structural function, or are in such condition or of such size as to cause stresses in any 
structural members likely to result in failure or collapse; or 

(2) Those which are, or have become, so dilapidated, decayed, or unsafe, or which so 
substantially fail to provide the basic elements of shelter or safety that they are unfit for 
human habitation or dangerous to life or property; or 

(3) Those which in the opinion of the director of buildings and inspections and a responsible 
officer of the fire division constitute a serious fire hazard because of their use, construction, 
unprotected exposure, or lack of maintenance; or 

(4) Those which are a hazard to the safety, health, or general welfare of the occupants or the 
public; or 

(5) Those which the director has ordered vacated or kept vacant and which in the time provided 
by the order have not been brought into compliance with the CBC or into compliance with 
the terms and conditions of a current vacant building maintenance license. 

 
Any such dangerous or unsafe building is herewith declared to be a public nuisance. 
Whenever a building, object or device is found to be dangerous or unsafe, a written notice shall be sent 
to the owner or agent in charge, stating wherein such building, object, or device is dangerous or unsafe, 
and ordering that the same be brought in compliance with the provisions of the CBC or be taken down 
and removed within a specified time for any order and not to exceed 30 days from the date of the notice, 
except as provided in §§ 1101-63.2 or 1101-77 CBC.  If the building or object is a historic landmark or 
within a historic district, the written notice will specify that all alterations to the property must be made 
in compliance with § 1101-15.6 and  Chapter 1435 of the Municipal Code, specifically stating that all 
material alterations require a certificate of appropriateness, that no demolition can occur without 
complying with § 1435-23, and advising the owner of where to obtain more information about 
compliance with Chapter 1435.  If the building, object or device, in the opinion of the director of 
buildings and inspections, is beyond repair, and is not a historic landmark or located within a historic 
district, the notice shall direct that it be taken down and removed.  If the building or object is a historic 
landmark or is located within a historic district, and in the opinion of the director of buildings and 
inspections is beyond repair, the director shall schedule an administrative proceeding pursuant to § 
1101-57.2.  Upon the request of the urban conservator, the director of buildings and inspections shall 
cause the inspection of premises by independent professionals.  All such notices shall require the owner 
or agent served to immediately advise the director of buildings and inspections in writing of his 
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acceptance or rejection of terms of the notice, to wit: whether he will promptly take down and remove 
the building, object or device, or will promptly cause the dangerous or unsafe condition to be remedied 
in accordance with the provisions of this Code; or if in disagreement with the notice and not willing to 
comply and where he can show substantial reasons for his disagreement, will under such circumstances 
file an appeal to the applicable board of appeals within 30 days of the date of the notice. 
 
1101-63.4Emergency hazard abatement:  In case of the threatened collapse of a building, object or 
device, or any other situation of immediate danger, the director of buildings and inspections or the city 
manager shall be authorized to take any steps which they, or either of them, may consider necessary in 
the interest of the public safety, with or without notice to the owners of the property involved.  If the 
building, object or device is a historic landmark or deemed to be a contributing structure within a 
historic district, emergency repairs and compliance with § 1435-25 shall be pursued in lieu of demolition 
whenever reasonable. 
 
1101-63.4.5Recovering Cost of Emergency Repairs:  The city solicitor, at the request of the director of 
buildings and inspections or the city manager, shall recover the total costs of emergency hazard 
abatement repairs made pursuant to § 1101-63.4.   
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Sec. 1101-67.  Vacation Notices. 
 
1101-67.1General:  Every order of vacation shall be in writing and shall be served upon the owner, 
agent or tenant, stating the reason for the order or vacation and directing that the building or portion of 
the building, if it is occupied, be vacated by a specified time.  The order of vacation shall provide 
instructions for obtaining a vacant building maintenance license and, if the building is a historic 
landmark or located within a historic district, it shall indicate such and provide instructions for obtaining 
a certificate of appropriateness. When the director of buildings and inspections shall deem the same 
necessary, a notice of vacation shall be posted in a conspicuous place on the building. After the posting 
of such notice or order of vacation, it shall be unlawful to occupy or permit the occupancy of the 
premises or any portion thereof until the provisions of law and the orders issued by the director of 
buildings and inspections are complied with.   
�

1101-77.4Waiver by City Council Board of Housing Appeals:  The owner may apply to the Board of 
Housing Appeals for up to a two-five-year waiver of some or all of the minimum standards for safety 
and structural integrity set forth in§ 1101-79.4 and the license fee set forth in § 1101-129.1 if the owner 
demonstrates: with satisfactory proof that the owner has both a development plan and a satisfactory 
financing commitment in place. The owner will apply for this waiver with the director of community 
development and planning. The director of community development and planning will make a 
recommendation to the city manager. The city manager shall thereafter make a recommendation to City 
Council, which shall determine whether a waiver shall be granted upon each application.   

(1)  That the owner has viable development and financing plans for the property, and is currently 
seeking approval for plans or financial commitments or; 

(2) The property is part of a landbanking or receivership program conducted by the City of 
Cincinnati or conducted with its cooperation and approval and: 

(3) That strict compliance with the minimum standards will create undue financial hardship, or 
create additional expense without providing significant benefit to public safety and; 

(4) Waiver from strict compliance with the minimum standards set forth in § 1101-79.4 will not 
result in serious and imminent threat to the public safety, will not create a serious hazard to 
firefighters, police or emergency personnel upon entry in time of emergency and;  

(5) That the length or extent of the waiver are reasonable under the circumstances and will not 
produce a significant negative impact on the surrounding area, 

 
Upon issuance of a decision by the Housing Board of Appeals that an initial waiver request or a request 
for an extension of a waiver shall not be approved, or upon the termination of an approved period of 
waiver, if the building still does not comply with the minimum standards of safety and structural 
integrity and the owner has not sought and obtained an extension of the waiver period, the owner shall 
cause the premises to conform to the minimum standards or safety and structural integrity set forth in § 
1101-79.4 and all other obligations set forth in § 1101-77 within 60 days of the decision of the Housing 
Board of Appeal or the last day of the approved waiver period.  The Housing Board of Appeals may 
order that all license fees suspended during a period of waiver be imposed retroactively and, if not paid 
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within 30 days, shall constitute a lien as set forth in § 1101-129.3, but shall not result in late fees added 
pursuant to § 1101-129.3.     
�

1101-79.2Inspection:  The director of buildings and inspections shall inspect the premises at the end of 
the compliance period and any extension granted pursuant to § 1101-72.1 or §1101.-77.4, for the 
purpose of determining the structural integrity of the building, and that it will be safe for entry by fire 
fighters and police officers in time of emergency, and that the building and its contents do not present a 
hazard to the public during the time that the building remains vacant.   
The director of buildings and inspections shall ensure that: 

(1)   The building is adequately protected from intrusion by trespassers and from deterioration by 
the weather in accordance with the vacated building maintenance standards set forth in § 1107-79.4; and 

(2)   Allowing the building to remain will not be detrimental to the public health, safety and 
welfare, will not unreasonably interfere with the reasonable and lawful use and enjoyment of other 
premises within the neighborhood, and will not pose any extraordinary hazard to police officers or fire 
fighters entering the premises in times of emergency. 
 
 
 
Sec. 1101-129.  Fees for Vacated Building Maintenance Licenses. 
 
1101-129.1Application Fee:  The fee for application for a vacated building maintenance license is based 
on the duration of time the building has been ordered vacated or kept vacated as determined by the 
following scale:   

• $900.00 for properties that have been ordered vacated or kept vacant for less than one year; 
• $1,800.00 for properties that have been ordered vacated or kept vacant for at least one year but 

less than two years; 
• $2,700.00 annually for properties that have been ordered vacated or kept vacant for at least two 

years but less than five years; 
• $3,500.00 annually for properties that have been ordered vacated or kept vacant for at least five 

years. 
 
The fee shall be paid at the time of application and deposited in the building hazard abatement fund. 
Such rates shall go into effect upon the effective date of the ordinance which implements the fee 
structure contained in this section. Upon any initial application for a license, or upon the first renewal of 
a license following the implementation of the above-listed fee structure, all persons shall initially be 
required to pay the $900.00 fee, and will thereafter pay the designated annual fee based on the graduated 
rate listed herein. 
 
1101-129.1.5Application for Fee Reduction:  Prior to or at the time of application for a  vacated 
building maintenance license, or for the renewal of the license, or upon a decision by the Housing Board 
of Appeal that a property is not eligible for a waiver pursuant to §1101-77.4, the owner may apply to the 
Housing Board of Appeal for up to a 100% reduction in the fee owed for the current year.  The Housing 
Board of Appeal may grant the reduction as requested or for a greater or equal amount, up to a 100% 
reduction, if the owner demonstrates: 
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(1) The owner has or is in the process of generating a viable development plan for the property; 
and 

(2) That within the previous year, the owner has spent a sum of money making permanent 
improvements to the property that exceed the minimum standards for safety and structural 
integrity required by § 1101-79.4, that this sum is reasonable, that it is at least equal to the 
amount of the fee due in the year for which the reduction is requested; and 

(3) That the owner has obtained or is presently applying for  a vacant building maintenance 
license, does not owe delinquent fees pursuant to § 1101-129.1,and if applicable, is in 
compliance with all the requirements for the maintenance and alteration of historic properties 
contained in Chapter 1435; and 

(4) That reduction of the fee amount will assist in the more rapid redevelopment of the property 
and will not act as incentive to the owner to delay redevelopment of the property.   
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§ 1435-15.  Approval of Certificates of Appropriateness. 
The Historic Conservation Board has the duty to review and act on all certificates of appropriateness in 
the manner prescribed herein, for the purpose of furthering the conservation and integrity to the Historic 
Landmark or District affected. The Board has the duty to approve or approve with conditions the 
Certificate of Appropriateness when it finds that: 

(a)   Conforms to Guidelines.  The proposal conforms to the guidelines;   
(b)   No Alternatives.  There is no feasible and prudent alternative alteration or environmental 

change that would conform to the guidelines, and the strict application of the guidelines would:   
(1)   Deny the owner a reasonable rate of return on the real property; and 
(2)(1)   Amount to a taking of the property of the owner without just compensation.; or 
(2)  Result in undue economic hardship to the owner that could not have been reasonably 

anticipated at the time at which the owner acquired the property, and relief from strict 
compliance with the guidelines will not result in significant harm to the historic character of the 
building or its surroundings. 
 
 (c)   Nonprofits.  In case the owner is a nonprofit corporation or organization, there is no feasible 

and prudent alternative alteration or environmental change that would conform to the guidelines; and the 
strict application of the guidelines would:   

(1)   Deny the owner the use of the property in a manner compatible with its 
organizational purposes; and 

(2)   Amount to a taking of the property without just compensation. 
Otherwise, the Board has the duty to deny the certificates of appropriateness. 

 
 
(Ordained by Ord. No. 15-2004, eff. Feb. 13, 2004) 
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§ 1435-23.  Demolition. 
In addition to the provisions of § 1435-13, if an application for a Certificate of Appropriateness seeks 
approval of demolition, the Historic Conservation Board may delay determination of the application for 
a period of 180 days on a finding that the structure is of such importance that  alternatives to demolition 
may be feasible and should be actively pursued by both the applicant and the Board. In the event that 
action on an application is delayed as provided herein, the Board may take such steps as it deems 
necessary to preserve the structure concerned, in accordance with the purposes of this chapter. Such 
steps may include but may not be limited to consultation with civic groups, public agencies and 
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interested citizens, recommendations for acquisition of property by public or private bodies or agencies, 
and exploration of the possibility of moving one or more structures or other features. 
 
(Ordained by Ord. No. 15-2004, eff. Feb. 13, 2004) 
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§ 1435-35.  Relationship to Variances, Special Exceptions and Conditional Uses. 
Whenever an application is made for a variance, special exception or conditional use relating to property 
wholly or partially located within a Historic Landmark or District or involving a historic structure, the 
Historic Conservation Board exercises the authority granted in Chapter 1445 of the Cincinnati Zoning 
Code to the Zoning Hearing Examiner. In such cases the provisions of Chapter 1445, where not 
inconsistent with the provisions of this chapter, apply to the exercise of the authority prescribed therein. 
 
The Board may grant such conditional use or special exception or variance from the regulations when it 
finds such relief from the literal implication of the Cincinnati Zoning Code will not be materially 
detrimental to the public health, safety, and welfare or injurious to property in the district or vicinity 
where the property is located and either: 

(a)   Is necessary and appropriate in the interest of historic conservation so as not to adversely 
affect the historic architectural or aesthetic integrity of the district. 

(b)   Is necessary to prevent undue economic hardship to the owner that could not have been 
reasonably anticipated at the time at which the owner acquired the property  provide the owner a 
recoverable rate of return on the real property  or where the denial thereof would amount to a taking of 
the property of the owner without just compensation. 
 
(Ordained by Ord. No. 15-2004, eff. Feb. 13, 2004; a. Ord. No. 254-2005, eff. July 21, 2005) 
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3767.41 

Statutes and Session Law  
TITLE [37] XXXVII HEALTH -- SAFETY -- MORALS  
CHAPTER 3767: NUISANCES  
3767.41 Buildings found to be public nuisance.  

 
3767.41 Buildings found to be public nuisance.  

      (A) As used in this section:  

      (1) "Building" means, except as otherwise provided in this division, any building or structure that is 
used or intended to be used for residential purposes. "Building" includes, but is not limited to, a building 
or structure in which any floor is used for retail stores, shops, salesrooms, markets, or similar 
commercial uses, or for offices, banks, civic administration activities, professional services, or similar 
business or civic uses, and in which the other floors are used, or designed and intended to be used, for 
residential purposes. "Building" does not include any building or structure that is occupied by its owner 
and that contains three or fewer residential units.  

      (2)(a) "Public nuisance" means a building that is a menace to the public health, welfare, or safety; 
that is structurally unsafe, unsanitary, or not provided with adequate safe egress; that constitutes a fire 
hazard, is otherwise dangerous to human life, or is otherwise no longer fit and habitable; or that, in 
relation to its existing use, constitutes a hazard to the public health, welfare, or safety by reason of 
inadequate maintenance, dilapidation, obsolescence, or abandonment.  

      (b) "Public nuisance" as it applies to subsidized housing means subsidized housing that fails to meet 
the following standards as specified in the federal rules governing each standard:  

      (i) Each building on the site is structurally sound, secure, habitable, and in good repair, as defined in 
24 C.F.R. 5.703(b);  

      (ii) Each building's domestic water, electrical system, elevators, emergency power, fire protection, 
HVAC, and sanitary system is free of health and safety hazards, functionally adequate, operable, and in 
good repair, as defined in 24 C.F.R. 5.703(c);  

      (iii) Each dwelling unit within the building is structurally sound, habitable, and in good repair, and 
all areas and aspects of the dwelling unit are free of health and safety hazards, functionally adequate, 
operable, and in good repair, as defined in 24 C.F.R. 5.703(d)(1);  

      (iv) Where applicable, the dwelling unit has hot and cold running water, including an adequate 
source of potable water, as defined in 24 C.F.R. 5.703(d)(2);  
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      (v) If the dwelling unit includes its own sanitary facility, it is in proper operating condition, usable in 
privacy, and adequate for personal hygiene, and the disposal of human waste, as defined in 24 C.F.R. 
5.703(d)(3);  

      (vi) The common areas are structurally sound, secure, and functionally adequate for the purposes 
intended. The basement, garage, carport, restrooms, closets, utility, mechanical, community rooms, 
daycare, halls, corridors, stairs, kitchens, laundry rooms, office, porch, patio, balcony, and trash 
collection areas are free of health and safety hazards, operable, and in good repair. All common area 
ceilings, doors, floors, HVAC, lighting, smoke detectors, stairs, walls, and windows, to the extent 
applicable, are free of health and safety hazards, operable, and in good repair, as defined in 24 C.F.R. 
5.703(e);  

      (vii) All areas and components of the housing are free of health and safety hazards. These areas 
include, but are not limited to, air quality, electrical hazards, elevators, emergency/fire exits, flammable 
materials, garbage and debris, handrail hazards, infestation, and lead-based paint, as defined in 24 C.F.R. 
5.703(f).  

      (3) "Abate" or "abatement" in connection with any building means the removal or correction of any 
conditions that constitute a public nuisance and the making of any other improvements that are needed 
to effect a rehabilitation of the building that is consistent with maintaining safe and habitable conditions 
over its remaining useful life. "Abatement" does not include the closing or boarding up of any building 
that is found to be a public nuisance.  

      (4) "Interested party" means any owner, mortgagee, lienholder, tenant, or person that possesses an 
interest of record in any property that becomes subject to the jurisdiction of a court pursuant to this 
section, and any applicant for the appointment of a receiver pursuant to this section.  

      (5) "Neighbor" means any owner of property, including, but not limited to, any person who is 
purchasing property by land installment contract or under a duly executed purchase contract, that is 
located within five hundred feet of any property that becomes subject to the jurisdiction of a court 
pursuant to this section, and any occupant of a building that is so located.  

      (6) "Tenant" has the same meaning as in section 5321.01 of the Revised Code.  

      (7) "Subsidized housing" means a property consisting of more than four dwelling units that, in whole 
or in part, receives project-based assistance pursuant to a contract under any of the following federal 
housing programs:  

      (a) The new construction or substantial rehabilitation program under section 8(b)(2) of the "United 
States Housing Act of 1937," Pub. L. No. 75-412, 50 Stat. 888, 42 U.S.C. 1437f(b)(2) as that program 
was in effect immediately before the first day of October, 1983;  

      (b) The moderate rehabilitation program under section 8(e)(2) of the "United States Housing Act of 
1937," Pub. L. No. 75-412, 50 Stat. 888, 42 U.S.C. 1437f(e)(2);  
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      (c) The loan management assistance program under section 8 of the "United States Housing Act of 
1937," Pub. L. No. 75-412, 50 Stat. 888, 42 U.S.C. 1437f;  

      (d) The rent supplement program under section 101 of the "Housing and Urban Development Act of 
1965," Pub. L. No. 89-174, 79 Stat. 667, 12 U.S.C. 1701s;  

      (e) Section 8 of the "United States Housing Act of 1937," Pub. L. No. 75-412, 50 Stat. 888, 42 
U.S.C. 1437f, following conversion from assistance under section 101 of the "Housing and Urban 
Development Act of 1965," Pub. L. No. 89-174, 79 Stat. 667, 12 U.S.C. 1701s;  

      (f) The program of supportive housing for the elderly under section 202 of the "Housing Act of 
1959," Pub. L. No. 86-372, 73 Stat. 654, 12 U.S.C. 1701q;  

      (g) The program of supportive housing for persons with disabilities under section 811 of the 
"National Affordable Housing Act of 1990," Pub. L. No. 101-625, 104 Stat. 4313, 42 U.S.C. 8013;  

      (h) The rental assistance program under section 521 of the "United States Housing Act of 1949," 
Pub. L. No. 90-448, 82 Stat. 551, as amended by Pub. L. No. 93-383, 88 Stat. 696, 42 U.S.C. 1490a.  

      (8) "Project-based assistance" means the assistance is attached to the property and provides rental 
assistance only on behalf of tenants who reside in that property.  

      (9) "Landlord" has the same meaning as in section 5321.01 of the Revised Code.  

      (B)(1)(a) In any civil action to enforce any local building, housing, air pollution, sanitation, health, 
fire, zoning, or safety code, ordinance, or regulation applicable to buildings, that is commenced in a 
court of common pleas, municipal court, housing or environmental division of a municipal court, or 
county court, or in any civil action for abatement commenced in a court of common pleas, municipal 
court, housing or environmental division of a municipal court, or county court, by a municipal 
corporation in which the building involved is located, by any neighbor, tenant, or by a nonprofit 
corporation that is duly organized and has as one of its goals the improvement of housing conditions in 
the county or municipal corporation in which the building involved is located, if a building is alleged to 
be a public nuisance, the municipal corporation, neighbor, tenant, or nonprofit corporation may apply in 
its complaint for an injunction or other order as described in division (C)(1) of this section, or for the 
relief described in division (C)(2) of this section, including, if necessary, the appointment of a receiver 
as described in divisions (C)(2) and (3) of this section, or for both such an injunction or other order and 
such relief. The municipal corporation, neighbor, tenant, or nonprofit corporation commencing the 
action is not liable for the costs, expenses, and fees of any receiver appointed pursuant to divisions 
(C)(2) and (3) of this section.  

      (b) Prior to commencing a civil action for abatement when the property alleged to be a public 
nuisance is subsidized housing, the municipal corporation, neighbor, tenant, or nonprofit corporation 
commencing the action shall provide the landlord of that property with written notice that specifies one 
or more defective conditions that constitute a public nuisance as that term applies to subsidized housing 
and states that if the landlord fails to remedy the condition within sixty days of the service of the notice, 



���

�

a claim pursuant to this section may be brought on the basis that the property constitutes a public 
nuisance in subsidized housing. Any party authorized to bring an action against the landlord shall make 
reasonable attempts to serve the notice in the manner prescribed in the Rules of Civil Procedure to the 
landlord or the landlord's agent for the property at the property's management office, or at the place 
where the tenants normally pay or send rent. If the landlord is not the owner of record, the party bringing 
the action shall make a reasonable attempt to serve the owner. If the owner does not receive service the 
person bringing the action shall certify the attempts to serve the owner.  

      (2)(a) In a civil action described in division (B)(1) of this section, a copy of the complaint and a 
notice of the date and time of a hearing on the complaint shall be served upon the owner of the building 
and all other interested parties in accordance with the Rules of Civil Procedure. If certified mail service, 
personal service, or residence service of the complaint and notice is refused or certified mail service of 
the complaint and notice is not claimed, and if the municipal corporation, neighbor, tenant, or nonprofit 
corporation commencing the action makes a written request for ordinary mail service of the complaint 
and notice, or uses publication service, in accordance with the Rules of Civil Procedure, then a copy of 
the complaint and notice shall be posted in a conspicuous place on the building.  

      (b) The judge in a civil action described in division (B)(1) of this section shall conduct a hearing at 
least twenty-eight days after the owner of the building and the other interested parties have been served 
with a copy of the complaint and the notice of the date and time of the hearing in accordance with 
division (B)(2)(a) of this section.  

      (c) In considering whether subsidized housing is a public nuisance, the judge shall construe the 
standards set forth in division (A)(2)(b) of this section in a manner consistent with department of 
housing and urban development and judicial interpretations of those standards. The judge shall deem 
that the property is not a public nuisance if during the twelve months prior to the service of the notice 
that division (B)(1)(b) of this section requires, the department of housing and urban development's real 
estate assessment center issued a score of seventy-five or higher out of a possible one hundred points 
pursuant to its regulations governing the physical condition of multifamily properties pursuant to 24 
C.F.R. part 200, subpart P, and since the most recent inspection, there has been no significant change in 
the property's conditions that would create a serious threat to the health, safety, or welfare of the 
property's tenants.  

      (C)(1) If the judge in a civil action described in division (B)(1) of this section finds at the hearing 
required by division (B)(2) of this section that the building involved is a public nuisance, if the judge 
additionally determines that the owner of the building previously has not been afforded a reasonable 
opportunity to abate the public nuisance or has been afforded such an opportunity and has not refused or 
failed to abate the public nuisance, and if the complaint of the municipal corporation, neighbor, tenant, 
or nonprofit corporation commencing the action requested the issuance of an injunction as described in 
this division, then the judge may issue an injunction requiring the owner of the building to abate the 
public nuisance or issue any other order that the judge considers necessary or appropriate to cause the 
abatement of the public nuisance. If an injunction is issued pursuant to this division, the owner of the 
building involved shall be given no more than thirty days from the date of the entry of the judge's order 
to comply with the injunction, unless the judge, for good cause shown, extends the time for compliance.  
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      (2) If the judge in a civil action described in division (B)(1) of this section finds at the hearing 
required by division (B)(2) of this section that the building involved is a public nuisance, if the judge 
additionally determines that the owner of the building previously has been afforded a reasonable 
opportunity to abate the public nuisance and has refused or failed to do so, and if the complaint of the 
municipal corporation, neighbor, tenant, or nonprofit corporation commencing the action requested 
relief as described in this division, then the judge shall offer any mortgagee, lienholder, or other 
interested party associated with the property on which the building is located, in the order of the priority 
of interest in title, the opportunity to undertake the work and to furnish the materials necessary to abate 
the public nuisance. Prior to selecting any interested party, the judge shall require the interested party to 
demonstrate the ability to promptly undertake the work and furnish the materials required, to provide the 
judge with a viable financial and construction plan for the rehabilitation of the building as described in 
division (D) of this section, and to post security for the performance of the work and the furnishing of 
the materials.  

      If the judge determines, at the hearing, that no interested party is willing or able to undertake the 
work and to furnish the materials necessary to abate the public nuisance, or if the judge determines, at 
any time after the hearing, that any party who is undertaking corrective work pursuant to this division 
cannot or will not proceed, or has not proceeded with due diligence, the judge may appoint a receiver 
pursuant to division (C)(3) of this section to take possession and control of the building.  

      (3)(a) The judge in a civil action described in division (B)(1) of this section shall not appoint any 
person as a receiver unless the person first has provided the judge with a viable financial and 
construction plan for the rehabilitation of the building involved as described in division (D) of this 
section and has demonstrated the capacity and expertise to perform the required work and to furnish the 
required materials in a satisfactory manner. An appointed receiver may be a financial institution that 
possesses an interest of record in the building or the property on which it is located, a nonprofit 
corporation as described in divisions (B)(1) and (C)(3)(b) of this section, including, but not limited to, a 
nonprofit corporation that commenced the action described in division (B)(1) of this section, or any 
other qualified property manager.  

      (b) To be eligible for appointment as a receiver, no part of the net earnings of a nonprofit corporation 
shall inure to the benefit of any private shareholder or individual. Membership on the board of trustees 
of a nonprofit corporation appointed as a receiver does not constitute the holding of a public office or 
employment within the meaning of sections 731.02 and 731.12 or any other section of the Revised Code 
and does not constitute a direct or indirect interest in a contract or expenditure of money by any 
municipal corporation. A member of a board of trustees of a nonprofit corporation appointed as a 
receiver shall not be disqualified from holding any public office or employment, and shall not forfeit any 
public office or employment, by reason of membership on the board of trustees, notwithstanding any 
law to the contrary.  

      (D) Prior to ordering any work to be undertaken, or the furnishing of any materials, to abate a public 
nuisance under this section, the judge in a civil action described in division (B)(1) of this section shall 
review the submitted financial and construction plan for the rehabilitation of the building involved and, 
if it specifies all of the following, shall approve that plan:  
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      (1) The estimated cost of the labor, materials, and any other development costs that are required to 
abate the public nuisance;  

      (2) The estimated income and expenses of the building and the property on which it is located after 
the furnishing of the materials and the completion of the repairs and improvements;  

      (3) The terms, conditions, and availability of any financing that is necessary to perform the work and 
to furnish the materials;  

      (4) If repair and rehabilitation of the building are found not to be feasible, the cost of demolition of 
the building or of the portions of the building that constitute the public nuisance.  

      (E) Upon the written request of any of the interested parties to have a building, or portions of a 
building, that constitute a public nuisance demolished because repair and rehabilitation of the building 
are found not to be feasible, the judge may order the demolition. However, the demolition shall not be 
ordered unless the requesting interested parties have paid the costs of demolition and, if any, of the 
receivership, and, if any, all notes, certificates, mortgages, and fees of the receivership.  

      (F) Before proceeding with the duties of receiver, any receiver appointed by the judge in a civil 
action described in division (B)(1) of this section may be required by the judge to post a bond in an 
amount fixed by the judge, but not exceeding the value of the building involved as determined by the 
judge.  

      The judge may empower the receiver to do any or all of the following:  

      (1) Take possession and control of the building and the property on which it is located, operate and 
manage the building and the property, establish and collect rents and income, lease and rent the building 
and the property, and evict tenants;  

      (2) Pay all expenses of operating and conserving the building and the property, including, but not 
limited to, the cost of electricity, gas, water, sewerage, heating fuel, repairs and supplies, custodian 
services, taxes and assessments, and insurance premiums, and hire and pay reasonable compensation to 
a managing agent;  

      (3) Pay pre-receivership mortgages or installments of them and other liens;  

      (4) Perform or enter into contracts for the performance of all work and the furnishing of materials 
necessary to abate, and obtain financing for the abatement of, the public nuisance;  

      (5) Pursuant to court order, remove and dispose of any personal property abandoned, stored, or 
otherwise located in or on the building and the property that creates a dangerous or unsafe condition or 
that constitutes a violation of any local building, housing, air pollution, sanitation, health, fire, zoning, or 
safety code, ordinance, or regulation;  
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      (6) Obtain mortgage insurance for any receiver's mortgage from any agency of the federal 
government;  

      (7) Enter into any agreement and do those things necessary to maintain and preserve the building and 
the property and comply with all local building, housing, air pollution, sanitation, health, fire, zoning, or 
safety codes, ordinances, and regulations;  

      (8) Give the custody of the building and the property, and the opportunity to abate the nuisance and 
operate the property, to its owner or any mortgagee or lienholder of record;  

      (9) Issue notes and secure them by a mortgage bearing interest, and upon terms and conditions, that 
the judge approves. When sold or transferred by the receiver in return for valuable consideration in 
money, material, labor, or services, the notes or certificates shall be freely transferable. Any mortgages 
granted by the receiver shall be superior to any claims of the receiver. Priority among the receiver's 
mortgages shall be determined by the order in which they are recorded.  

      (G) A receiver appointed pursuant to this section is not personally liable except for misfeasance, 
malfeasance, or nonfeasance in the performance of the functions of the office of receiver.  

      (H)(1) The judge in a civil action described in division (B)(1) of this section may assess as court 
costs, the expenses described in division (F)(2) of this section, and may approve receiver's fees to the 
extent that they are not covered by the income from the property. Subject to that limitation, a receiver 
appointed pursuant to divisions (C)(2) and (3) of this section is entitled to receive fees in the same 
manner and to the same extent as receivers appointed in actions to foreclose mortgages.  

      (2)(a) Pursuant to the police powers vested in the state, all expenditures of a mortgagee, lienholder, 
or other interested party that has been selected pursuant to division (C)(2) of this section to undertake 
the work and to furnish the materials necessary to abate a public nuisance, and any expenditures in 
connection with the foreclosure of the lien created by this division, is a first lien upon the building 
involved and the property on which it is located and is superior to all prior and subsequent liens or other 
encumbrances associated with the building or the property, including, but not limited to, those for taxes 
and assessments, upon the occurrence of both of the following:  

      (i) The prior approval of the expenditures by, and the entry of a judgment to that effect by, the judge 
in the civil action described in division (B)(1) of this section;  

      (ii) The recordation of a certified copy of the judgment entry and a sufficient description of the 
property on which the building is located with the county recorder in the county in which the property is 
located within sixty days after the date of the entry of the judgment.  

      (b) Pursuant to the police powers vested in the state, all expenses and other amounts paid in 
accordance with division (F) of this section by a receiver appointed pursuant to divisions (C)(2) and (3) 
of this section, the amounts of any notes issued by the receiver in accordance with division (F) of this 
section, all mortgages granted by the receiver in accordance with that division, the fees of the receiver 
approved pursuant to division (H)(1) of this section, and any amounts expended in connection with the 
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foreclosure of a mortgage granted by the receiver in accordance with division (F) of this section or with 
the foreclosure of the lien created by this division, are a first lien upon the building involved and the 
property on which it is located and are superior to all prior and subsequent liens or other encumbrances 
associated with the building or the property, including, but not limited to, those for taxes and 
assessments, upon the occurrence of both of the following:  

      (i) The approval of the expenses, amounts, or fees by, and the entry of a judgment to that effect by, 
the judge in the civil action described in division (B)(1) of this section; or the approval of the mortgages 
in accordance with division (F)(9) of this section by, and the entry of a judgment to that effect by, that 
judge;  

      (ii) The recordation of a certified copy of the judgment entry and a sufficient description of the 
property on which the building is located, or, in the case of a mortgage, the recordation of the mortgage, 
a certified copy of the judgment entry, and such a description, with the county recorder of the county in 
which the property is located within sixty days after the date of the entry of the judgment.  

      (c) Priority among the liens described in divisions (H)(2)(a) and (b) of this section shall be 
determined as described in division (I) of this section. Additionally, the creation pursuant to this section 
of a mortgage lien that is prior to or superior to any mortgage of record at the time the mortgage lien is 
so created, does not disqualify the mortgage of record as a legal investment under Chapter 1107. or 
1151. or any other chapter of the Revised Code.  

      (I)(1) If a receiver appointed pursuant to divisions (C)(2) and (3) of this section files with the judge 
in the civil action described in division (B)(1) of this section a report indicating that the public nuisance 
has been abated, if the judge confirms that the receiver has abated the public nuisance, and if the 
receiver or any interested party requests the judge to enter an order directing the receiver to sell the 
building and the property on which it is located, the judge may enter that order after holding a hearing as 
described in division (I)(2) of this section and otherwise complying with that division.  

      (2)(a) The receiver or interested party requesting an order as described in division (I)(1) of this 
section shall cause a notice of the date and time of a hearing on the request to be served on the owner of 
the building involved and all other interested parties in accordance with division (B)(2)(a) of this 
section. The judge in the civil action described in division (B)(1) of this section shall conduct the 
scheduled hearing. At the hearing, if the owner or any interested party objects to the sale of the building 
and the property, the burden of proof shall be upon the objecting person to establish, by a preponderance 
of the evidence, that the benefits of not selling the building and the property outweigh the benefits of 
selling them. If the judge determines that there is no objecting person, or if the judge determines that 
there is one or more objecting persons but no objecting person has sustained the burden of proof 
specified in this division, the judge may enter an order directing the receiver to offer the building and the 
property for sale upon terms and conditions that the judge shall specify.  

      (b) In any sale of subsidized housing that is ordered pursuant to this section, the judge shall specify 
that the subsidized housing not be conveyed unless that conveyance complies with applicable federal 
law and applicable program contracts for that housing. Any such conveyance shall be subject to the 
condition that the purchaser enter into a contract with the department of housing and urban development 
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or the rural housing service of the federal department of agriculture under which the property continues 
to be subsidized housing and the owner continues to operate that property as subsidized housing unless 
the secretary of housing and urban development or the administrator of the rural housing service 
terminates that property's contract prior to or upon the conveyance of the property.  

      (3) If a sale of a building and the property on which it is located is ordered pursuant to divisions 
(I)(1) and (2) of this section and if the sale occurs in accordance with the terms and conditions specified 
by the judge in the judge's order of sale, then the receiver shall distribute the proceeds of the sale and the 
balance of any funds that the receiver may possess, after the payment of the costs of the sale, in the 
following order of priority and in the described manner:  

      (a) First, in satisfaction of any notes issued by the receiver pursuant to division (F) of this section, in 
their order of priority;  

      (b) Second, any unreimbursed expenses and other amounts paid in accordance with division (F) of 
this section by the receiver, and the fees of the receiver approved pursuant to division (H)(1) of this 
section;  

      (c) Third, all expenditures of a mortgagee, lienholder, or other interested party that has been selected 
pursuant to division (C)(2) of this section to undertake the work and to furnish the materials necessary to 
abate a public nuisance, provided that the expenditures were approved as described in division (H)(2)(a) 
of this section and provided that, if any such interested party subsequently became the receiver, its 
expenditures shall be paid prior to the expenditures of any of the other interested parties so selected;  

      (d) Fourth, the amount due for delinquent taxes, assessments, charges, penalties, and interest owed to 
this state or a political subdivision of this state, provided that, if the amount available for distribution 
pursuant to division (I)(3)(d) of this section is insufficient to pay the entire amount of those taxes, 
assessments, charges, penalties, and interest, the proceeds and remaining funds shall be paid to each 
claimant in proportion to the amount of those taxes, assessments, charges, penalties, and interest that 
each is due.  

      (e) The amount of any pre-receivership mortgages, liens, or other encumbrances, in their order of 
priority.  

      (4) Following a distribution in accordance with division (I)(3) of this section, the receiver shall 
request the judge in the civil action described in division (B)(1) of this section to enter an order 
terminating the receivership. If the judge determines that the sale of the building and the property on 
which it is located occurred in accordance with the terms and conditions specified by the judge in the 
judge's order of sale under division (I)(2) of this section and that the receiver distributed the proceeds of 
the sale and the balance of any funds that the receiver possessed, after the payment of the costs of the 
sale, in accordance with division (I)(3) of this section, and if the judge approves any final accounting 
required of the receiver, the judge may terminate the receivership.  

      (J)(1) A receiver appointed pursuant to divisions (C)(2) and (3) of this section may be discharged at 
any time in the discretion of the judge in the civil action described in division (B)(1) of this section. The 
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receiver shall be discharged by the judge as provided in division (I)(4) of this section, or when all of the 
following have occurred:  

      (a) The public nuisance has been abated;  

      (b) All costs, expenses, and approved fees of the receivership have been paid;  

      (c) Either all receiver's notes issued and mortgages granted pursuant to this section have been paid, 
or all the holders of the notes and mortgages request that the receiver be discharged.  

      (2) If a judge in a civil action described in division (B)(1) of this section determines that, and enters 
of record a declaration that, a public nuisance has been abated by a receiver, and if, within three days 
after the entry of the declaration, all costs, expenses, and approved fees of the receivership have not been 
paid in full, then, in addition to the circumstances specified in division (I) of this section for the entry of 
such an order, the judge may enter an order directing the receiver to sell the building involved and the 
property on which it is located. Any such order shall be entered, and the sale shall occur, only in 
compliance with division (I) of this section.  

      (K) The title in any building, and in the property on which it is located, that is sold at a sale ordered 
under division (I) or (J)(2) of this section shall be incontestable in the purchaser and shall be free and 
clear of all liens for delinquent taxes, assessments, charges, penalties, and interest owed to this state or 
any political subdivision of this state, that could not be satisfied from the proceeds of the sale and the 
remaining funds in the receiver's possession pursuant to the distribution under division (I)(3) of this 
section. All other liens and encumbrances with respect to the building and the property shall survive the 
sale, including, but not limited to, a federal tax lien notice properly filed in accordance with section 
317.09 of the Revised Code prior to the time of the sale, and the easements and covenants of record 
running with the property that were created prior to the time of the sale.  

      (L)(1) Nothing in this section shall be construed as a limitation upon the powers granted to a court of 
common pleas, a municipal court or a housing or environmental division of a municipal court under 
Chapter 1901. of the Revised Code, or a county court under Chapter 1907. of the Revised Code.  

      (2) The monetary and other limitations specified in Chapters 1901. and 1907. of the Revised Code 
upon the jurisdiction of municipal and county courts, and of housing or environmental divisions of 
municipal courts, in civil actions do not operate as limitations upon any of the following:  

      (a) Expenditures of a mortgagee, lienholder, or other interested party that has been selected pursuant 
to division (C)(2) of this section to undertake the work and to furnish the materials necessary to abate a 
public nuisance;  

      (b) Any notes issued by a receiver pursuant to division (F) of this section;  

      (c) Any mortgage granted by a receiver in accordance with division (F) of this section;  
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      (d) Expenditures in connection with the foreclosure of a mortgage granted by a receiver in 
accordance with division (F) of this section;  

      (e) The enforcement of an order of a judge entered pursuant to this section;  

      (f) The actions that may be taken pursuant to this section by a receiver or a mortgagee, lienholder, or 
other interested party that has been selected pursuant to division (C)(2) of this section to undertake the 
work and to furnish the materials necessary to abate a public nuisance.  

      (3) A judge in a civil action described in division (B)(1) of this section, or the judge's successor in 
office, has continuing jurisdiction to review the condition of any building that was determined to be a 
public nuisance pursuant to this section.  

      Effective Date: 01-01-1997; 2007 HB119 09-29-2007  
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